
I
L P

k

t,

t
i

'i

e

Canada L au, ournal

The tenant, overbolding aller the ist Ma;ch, did so with the consent
of the landlord pending negotiatiors. %Vhen the negotiat.ons came to an
end, the landlord, on the x9th Mardi, -erved a notice requirivig the tenant
tc give up (f.ssessifon the 23 rd March. Upon the teaiant's failure to give
up possession on th'tt day, the landiord took proceed ngs under the Act
without any further dirrnand of possess.ion.

Held, that the tenant was, a..ter the ist March, a tenant at wjlI ; the
notice had the effect of extending bis right of occupation tii] the 23rd
Niarch .and a i1emand of possession after that date was necessary te give
the Court' Court Judge jurWsicticn under s. 3 of the Act.

Ayleiztor/h. K.C., for tenant. Afiddilton, for 'andlord.

Boyd, C., Meredith, J., Anglin, J.] [June 30,
O'CONNOî& -'. CITY oF HAMILTON.

WEa v -Aon -ripa :r-Negigence of municipal corporatran- Notice of rîcci-
dient-Reas,mab/c excuse for 7vant oJ-Knowedge of co-por.tîon-
Pi-ejudiýe-Appea//rom rulingý of tria 'jud.ge.

In an action against a municipal corporation to recover damages for
injuries sustained by reason of non-repair oi a h:ghvay, the ruiig of ffhe
judgýe at the trial as to whether there is reas-onalile excuse for the iwant or
insufficiency of a -notice î n writing o.' he accident and the cause thereot,"
and whether the defendants have beeil prejudiced in their defence, uî der
s. 6--6 of the Municipai Act, 3 Edw.- VII - C. ici, (O0.>, is subject to appeal

The defendants had actuai knowledge (!the accddent, w the plaintiff
and its cause )mn the day it happened. It was caused hy the cave-iii of a
wclî traveiied l)uliic street in trie centre of a city. The plaintiff's ieft and
onlv remaining arîn was 'broken and lie sustained other injuries. lit Vwas
in a hospýta!, suffering great pain, during the seven days allowed by the
st.itute tor giving natice, and notice was flot givt,. uîîtil the eleveîîth day
after the accident.

Held, MIEREDITH, J., dissenting, reversing the judgment Of MEREDITH,
. j, a he trial, that there was reasonaffle excuse for the want of a notice

in due tîme; and, aff.rming the judgment Of MEREDITH, C. J., that the
defendants had not therehy lîeen prejudiced în their deience.

Armstron,- v. Caîtiada Athcrdc R. IV. Co., 2 0. L R. 219, 4 O. L R.
56o, applied and foilo #ed.

WV Bel, for plainuiff. Macelcan, K.C., for defe ,dants.

Anglin, J.] IN RUr. COHEN. [IulY -13.
(rimina/ law - LExtradition-Recoîery of~ s.toien property, - Es'idénce

.[nferente-' Afoney, valua/de security or other propertye'-Fjusdem
generis.

Upon a motion for the discharge ,ý a prisoner committed for extradi
t;on no evidence can be considered except that upon which the prisone


