
nilininistrativo and mIniHtf.rial, exi.stiiiK
therein nt the Union, sliali continue in
Ontario, Qiieheo. Nova Seotia and New
Hrnnswic'li respectively, as if tlie TJnion
luui not l)een made; xubjoct nevertlieioHs
(KXt-JiPr WITH HKSPKCT TO 8U0H AS AllK
j;na( rici) kv ou kxist undkh Aith ok iuk
PaHLIAMKNT ok (JuKAT lilUTAIN OR (JK
THK PaHMAMKNT OK THE UNlTrOT) KtXCf-
JKJM OP (iRKAT BHITATN ANT) IKKKAND) to
be repealed, abolished or altered bv the
Parlianiont of Canada, of by t he Legislature
of the respective I'rovinces according to
the authority of tho Parliament or of the
JiCKislature unden^this Act."

Even if there had boen legislation in any
way do'iractinj^r from the Statute lat

Elizabeth, which was undnubteply in

f(n-co at tho time of Confyduiaf ion, no
legislation, either in thia Hduso or in tho
l^ri)vince of Quebec, could iu any way
legally detract, from or diminish the extent
of the ai)j)licat!nn of that stitute. I think I
have shown conclusively wli.it is now the
statute law of tlieland, namely, that result-
ing f!'(,m the legislative enactments of lat
lOiiaibeth. But I maintain that the com-
mon law, altogether apart from tiie Stat-
ute, is such as toi)reveiit the iinr(>duction
of His Holiness the P(»i)o into this legis-
lation. Some of us can lecoKect tJie fact,
I only from my reading, that, jn-iiu- to
to 1S50, the Pope attemjited to divide
England into dillerent dioceses or divi-
sions, ' 'it a Statute was j»assed in 1850 to
preveuu him doing so. This Statute was
the EcclesiasticaVs Act of that year. Now
I want to refer to Mr. Todd again, who
says, on T)age 313, that that Statute ])a8s-

ed in 1850 declaring that the Pope had no
power as a foreign potentnte, either in his
individual capacity as head of the church
or as a fr>reign potentate, to divide Eng-
land into dioceses, had always been the
common law of England. Mr. Todd says :

"The Ecclesiastical Titles Act was in
substance a declaration of the common
law. which was affirmed before the Refor-
mation, and ratified by Parliament some
five hujidred ^ears ago."

If it was always the common law of the
land, Sir, that the Pope C(3uld not divide
J]ngland into dioceses, surely it must have
been the common law of the land that he
had not the right to distribute money, and
that money the money of the state. I

would like to know which is tho most im-
portfint—dividing a country into ditt'erent
parcels or ditjcoaes with a view of placing
church authorities over each, or distribut-
ing certain moneys. If it waa tho com-
mon law of the land that His Holiness tho
P(jpe could not divide England into dio-
ceses, it must have been also
the conumm law that ho could
not distribute moneys in the way
l)rovided by the Statute aim(;d at by tho
amendment now before the chair. That
conmion law of England became the com-
mon law of Canada. On this pomt Sir
Richard West gives his opinion, on the
20th June, 1720, (see Chaliner'a Oohjnial
()j)inionp, [)age 510) :

"The common law of Enarland is the
common law of the plantations, and all
Statutes in alUrmance of tlie common law
passed in Phi^land, antecedent to the set-
tlement of any colony, are in force in that
colony unless tliere is some private act to
the contrary, though no statutes, made
since these settlements, are there in force,
unless the colonies are particularly n)en-
tioned."

Mil. Mills (Both well). That is a set-
tlement,, not a conciueat.

Mr. Barron. No, but it matters not.
I maintain on that authority that the com-
mon law of England was such at that
time that no distribution of moneys could
be made by the Poj>e in England, and
tiiat common law became j)art and parcel
of the conmion law of tnis country. Some
reference has been made to correspond-
ence from officera of the Crown in Er.g-
land, or others in high authority, regard-
ing the right of His Holiness the Pope to
exercise any jurisdiction in thia country.
I refer, in support of my view, to the
royal instructions to the Duke of Rich-
mond, on his appointment in 1818 as
Cvernor in Chief of Upper and Lower
Canada, with reference to the inhabibints
of Lower Canatla :

"That it is a toleration of the free exer-
cise of the relio;ion of the Church of Rome
only to which they are entitled, but not to
the powers and privileges of it as an
established church ' • • It is
our will and pleasure that all appeals to a
coriespondence with any foreign ecclesi-
astical jurisdicLiuu of wJiaL nature or kind
soever be absolutely forbidden under very
severe penalties."


