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1852, contains a transcript of the original grants of most of Ownebship
the Seigniories of Lower-Canada, and is referred to by Ch • J ^^ ^'nbs.

Lafontaine,in his Seigniorial Judgment, as Titrea des Seiqneu- f!!!f
"''^'

"

Ties;-volume 2, also printed in 1852, contains E icts, Ordinan- dk SrMor
ces, Declarations ofthe King^ and Judgments of the French ^abobt.
Courts, of Canada, on Seigniorial matters, and are cited by the

^*^^^het.

eame learned and lamented Judge, as Documents Seigneuriaux
vjol

: 2 ;—volume 3, published m 1853, We find cit^d no where.We shall cite it as volume 3, Documents Seigneuriaux,
followmg the Chief Justice. That opinion touches the question
at issue between the Defendants and ourselves in three impor-
t^t particulars

; we quote from the authorized translation
{Doc : Seign : vol : 2, P. 256 ; it states at the outset :

u IX.

*.* ^® undersigned counsel, who have seen the memorial submitted for
their opmwn touching the Ugality of various clamea contained in the
patents or granU of laniin Canada, emanating from His Majesty, andnow subjected to the dominion of His Britannic Majesty, are of opinion
that the^ are called upon to consider, in the first place, what effect the
Patents in question would have had under the dominion of His Majesty
the irmi7 of i^V'anc^; in the next place, to examine whether the tram-

' mmwnoiihQ Sovereign power to other hands has changed the principUi
upon which such decision must be based."

In reviewing that opinhn, we shall shew its application
to the present case, while we incidentally point out how the
gentlemen who delivered it have erred in their statement of
the contents of the ordinance of 1413.

^eC. A4tO» ^The opinion adverts to the fact that The
tlie reservations as to timber are variously worded in the
diflferent patents, and concludes from thence that the intention
of His Majesty must have varied in each case ; that such
reservations do not make the King proprietor of the timber.
The opinion then states the following conclusive argument

j

that btara powerfully on some points of the present ease :

" The King treats with his subjects in this respect only aa an
' ENFEOFFING Seignior, t-'i not aa a Sovereign. They must loth be judged
by the laws regulating contracts, laws which bind the monarch as well as

'• his suljeeta /—but i/" there could beany douU as to the meaning of the
*' clause, the fundamental principle in this matter is, that the decision must
' be m favor of the grantee, because it is he who is bound, and all Ioam

•' require that we should invariably favor the party bound by such
*' obligations."

On three important jjoints, that opinion bears upon this
case. 1 ® It shews that in the matter of miies, the Kino-'a
rights were a feudal burthen, since the "King treated with Sis

same.


