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The of the Manitobs Catho-
lios hae been susisined by the Privy
Couneil.

In their Lordships’ opinion it is the
twenty-second section of the Matituba
Aet which bas to be construed in the

t case, though it s, of course,
timate $0 consider the terms of
the earliar Act, and take advantage
of any sssistance they afford in the
construction of the enactments wilh

Hox. Eowaxp Buraxs,
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same communion in the territory
which afterwards became the Province
of Manitoba. They reqarded it us
essential that the education of their
children should be in accordance with
the tesching of their Churct, and they

, considered that such an education
, could not be obtained in Public schools

designed for all the memburs of the
community alike, whatcver their creed,
and that it could be secured in schools
conducted under the influence and
guidance of the authorities of their
Chureh.

At the time when
tne Provinee of Mani-
toba became part of
the Dotuinion of t'an-
ada the Rouan Ca
tholic aud Protestant
populations 1 the
provinee were about
cqual 1 1 vmber. and
prior to that t'me
there did not exist in
the territory then in
corporuted any pub
lic aystem of cduca-
tion, The several
religions denonina-
tions had cstabhish
ed such schools as
they saw fit, and
manteined them by
means of funds vl
untarily ocontributed
by the membera of
their own commu
nion. None of them
received any Miale
aid. The terms up
on which Man-toba
was to become a pro-
vince of the Domin.
ion were a matter of
negotistion between
the representatives of
the inhabitants of
Manitoba and the Dowinion Govern-
weat. The terms agreed upon, so
far as edueation is concerned, must
be taken to be embodied in the twenty-
second section of the Act of 1870.
Their Tordshipe do not thwk that
anything is to be gain. d by an enquiry
88 to how far the provimons of this
sec-tion placed the Province of Mani-
toba in a different position from the
other provinces, or w it was
more ot less advantageous. There
oah be no ption as to the
extent 0 which the variation was
intended. This can oaly be deter-
mined by construing the words of the
section according to their natural
— 'p&-.a by the Legialat
meagures y ure
of Manitoba was an Act (o establish a
mmddwion in that province.

provisious of that Aet require
esamination. It is sufficient for the
to say thet the system emtad-
was distinctly denominational.

TR EDUCATION ACT.

_ This x.h, with some modifica-
tions of the original scheme, bore fruit
in later legislation, and remained in
force until it was put an end to by the
Aots which bave givem rise to the
. InBarreit's case

question must be ansawered in the
negative.  The only right or privilege
winch the Romun Catholica poaseased,
either by law or i practice, was the
right or privilege of establishing snd
maintaining for the use «f the mem.
bera of their own Churcl such schiools
as they pleased. It ajpeared to their
Lordalups that this righit or privilege
remmined untonched.  Therefore 1t
could not be aaid to be affected by the
legislation of I8t It was not doubt
ed that the object of the firgt sub sec-
tion of section twenty two was to af
ford protecuon to  denominational
schools, or that it was proper to have
repard 1o the mtent of the Legislature
aud surrounding circumstances in in-
terpreting the enactment.  Lut the
queation which had to be determined
was the true construction of the lan
guage used. [t 15 true that the con-
struction pat by this board upon the
! first sub aeation reduced withmn very
' narrow lumits the protection atforded
, by that sub sectin w respeet 1 de
nouasationsl echoole,

rently with the right to resort to the
courts in oase the provisions of the
first sub-section are contravened, un-
less no other construction of the sub-
sections be remsunably possible. The
nature of the remedy, tou, which the
third sub section provides for enforc-
ing the decision of the Governor Gen.
crsl strongly confirms this view—that
the remedy is either provincial law or
a law paseed by tho Dlarlwment of
Cennda.  What would be the utitity of
passing a law for the purpose of mere-
ly annulling an enactment which the
ordinary tribunals would without leg-
islation declare to be null, and to
which they would refuse to give ef-
fect?  Such legislation would, indeed,
be futile.

THE RIGHT OF \PFEAL.

The first sub-section invalidates »
law affecting prejudicially the right or
privilege of any class of persons. The

eecond subsection gives au appeal
only where the right or privilege af-

It nay be thut | fected is that of n Protestant or a

thuse who have been acting on behalf | Rowan Catholic minority.  Any class

of the Roman Catholic commumty of
Manitoba, and those who either fram-

of minority is clearly within the pur-
view of the first sub-section. But it

od or ussented to the wording of that | scems equally clesr that no class of

" engctment, werp under the sinpression

Protestant or Catholic minority would

"that its scope was wider, and that 1t | have & locus standi to appeal uader
! uffered protection greater thau their | the second sub-section because its

i Lordslups held to be the oase Byt
! such consderations cannot properly
influence the judgment of those who
have to judicially interpret a statute.
The question is nct what may be sup-
pused 10 have been intended, but what
has been sa:d. More complete effect
might in some cases be given to the
intentions of a Legislature 1t violence
were done to the Ianguage in which
their legisiation has taken ghape. But
such a case would, on the whole, be
quite a8 hikely to defvat as to further
the object which was 1 view. Whilst,
however, 1t is necessary to resist any
temptation to deviate from sound rules
of oonstruction in the hope to more
completely satisfy the intention of the
Legislature, it i3 quite legitinate,
where more than one construction of
a statute is possbie, to select that
which will best carry out what ap-
from the general scope of legis
Eu‘on and surrounding circumstances
to have been its intenuon. Their
Lordships then proceed to consider the
terms of the second and third sub sec-
tions of section twenty two of the Act
of 1870, upou the construction of which
the questionssubmitted chiefly depend.
For the reasons given their Lordshipe
concur with the majority of the Sau-
preme Coart, thinking that the main
issnes are not in any way oouncluded
either by the decision in Darrett's
case, or by any principles invoived in
that decision. The second and third
sub sections, as contended by the re.
spondent, and affirmed by some judges
of the Supreme Court, were desi
ouly to enforve the ibition ocon-
tained in the first sub-section. The
arguments against this contention
appear to their Lordships to be con-
cluscve.  In the first place, that sub-
section needs no furtber provision to
enforce it. It imposes a limitation
on legialative powers conferred, and
any enactioent codtravening its pro-
visions is beyoad the competency of a
Provincial Legisiatare, and, therefore,
null and void.h:l'be second sub-sectica
ought not to be construed as giving
to parties aggrieved an appeal to the
Governor-General-in-Council comour-
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rights aud privileges had been affected.
Moreover, t) bring a case witlun that
sub-section it would be essential to
show that a right or privilege had
been affected. Could this be said to
be the case because a void law had
been passed, winch purported to do
something, but was wholly ineffectual
to prohibit a particular ensctment and
render it ultra vires? This surely
prevents its affecting any rights. In
their Lordships' opinion the second
sub sediion 15 8 BuLstantive enactment,
and is not demgned merely as a means
of enforcing the provision winch pre-
cedes it. The question then arises,
does the sub section extend to the
rights and privileges acquired by legis-
Iation subsequent to the unior 2 It
extends in terms to any right or privi-
lege of a wunority affected by an Act
passed by the L.egislature, and would
therefore seem to embrsce all the
rights and pnvileges existing at the
time when guch Act was passed.
The:r Lordships see 10 justification n
patting a limitation on language thus
unlimited. Their Lordshipe beinz of
the opinion thet the enactment which
governs the present case 1s the twenty-
second section of the Manitoba Act, it1s
mmet:eotm'{i to reef;rftt nny' length tothe
arguments derived from the provisions
of smation 98 of the Dritish North
America Act, but 80 far as they throw
light on the watter they do not, in
their Lordships’ opinion, wesken, but
ratber en, the views derived
from a study of the later enactment.

SEPARATE SCHOOLS.

It was argued that the omission
from the second sub-section of soction
twenty-two of the .\lmitobft Act of
any reference t0 a system of separate
oriliuentiom schools thercafter estab-
lished by the Legislature of the pro-
vinoe was unfavourable to the conten.
tion of the ta. If the words
with whbich the third sub section of
section 98 commence had bdeen found
in sub-section two of section tweunty-
two of the Manitoba Act, the omission
of the following words would undoubx-
odly have been important. But the




