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Q. B. April, 30. | L. J. GRESLEY v. MousLev.

Reaisa v. Tue Grear WESTERY Rainway COMPANY AND OTHERS. | Purchase by Solicitor of client—Under value—TIapse of time—
Acquiescence—Devise of right of claim.

Jeaning of the word ¢¢ theretofore.” am. .
A purchase of real estate by s solicitor from bis client, sct aside

When a street, which was o public Lighway, had been once put T A ?
in good repair, but, at the timg of the pass'\ﬁyg’ of tho special Act, | After twenty years, on the ground of inadequate consideration,
was out of repair. ] and of the embarrassed circumstances and want of independent

Ield, that the Commissioners had no power under s. 53, of 10 professional advice of the client, N
& 11 Vic. c. 84, to do the necessary repairs, and chargo the ex- A solicitor who purcheses from his client must not only tnl{e
penses on the a('ij oining occupiers, as the word * therotofore” jn | CATe that the transaction is perfectly fair, brt also that the evi-

1 tan tri the time of th ot he | dence of its fairness is preserved ; for the onus of supporting it is
s;!;zi:leﬁ‘cot? l:itt}gtuggg ;:lc;'(:g' otr?.liul:u-y lsense.f o passiog of the on the solicitor, and be cannot complain that he has lost the

menus of proving bis case by lapse of time.

—_— The right to set aside a voidable sale of real estate is not an.n\-
C.P. CLARKE v. DicksoN. May, 2. | agous to & right of eatry ot law, but is an equitable estate, whick
is devisable.

Fales representation— Prospectus— Ambiguous representation therein
—Question for jury— Variance. . 1
Au action for a false misrepresentation is maintainable, although V.C. K. Horzorp v. Horrovp. Yoy 1.
the representation may be capable of being so construed as not ta Parinership property—Intestacy— Conversion.
be absolutely untrue. In such a case, the way in which it was | yyhere land is purchased during the continuance of & partner-
intended to be, and would be ordinarily wuderstood may be pro- ship, With partnership assets, and for partnership purposes, on
perly left to the jury. the death of one partner intestate, such land must be considered
ag personal cstate as between the heir at law and personal repre-
May 3. sentative of the intestate.

Q. B. FrAy v. VowLes.

Attorney and client—Power of attorney (o compromise.
To a declaration by & client against his attorney for compromis- v.C.8. Moraax v. Higorxs. Jan. 20-
ing two actions in which the client was plaintiff, contrary to the | Solicitor and client—Acceptance of a gross sum by a solicitor in liew
client’s express directions; it was pleaded that the compromise | of delivering a bill of costs—Pressure—Right to an account—Cosls
was entered into by theadvice of counsel, and that it wasnecessary {  of suil.
for, and beneficial to tho client's interest so to do. A solicitor i8 not justified in accepting from bis clicat a gross
JTeld, that this was @ bad plea. - sum 28 a remuneration for his professional services in lieu of de-
The clicat, and not the attorney, is dominus litus; and though | jicery of a bill of costs, without the intervention of s third party, or
by the retainer the attorney may Lave su implied authority 10 | gdopting some other mode of extricating his client from the effect
enter into & compromise that authority may be withdrawn by the | of that pressure which the law assumes while the relation of soici-
client at any time. tor and client exists between them.
‘When 8 n};ortgage ht:,is beendexccuted by a client in favortot; gis
; solicitor, who prepared it and who had the sole management, of his
EX. FreweN v. LETOBRIDGE. May &. property, for the purpose of securing amongst othgr things the
Common Law Procedure Act, 1856, 8. 212 — Construction of the | payment of & gross amount, instead of the delivery of & bill of
words ¢ enlering verdict” in the section. costs, nnd the evidence shows that the solicitor took no proper
Upon & motion for a rule nisi to set aside the master’s allocatur | 8t€ps to relieve his client from bis incapacity t» enter into such
for costs upon the ground that judgment had not been cntered | 80 agrcement, such a mortgage can only stand as a security for
within two terms after verdict, within the meaning of 3. 139 of the | the amouat to be found due in respect thereof; and i a suit jo-

Common Law Procedure Act, 1652. stituted against the solicitor for an account of what is so due and
Ileld, that the Act had been complied with. owing, the costs up to the hearing must be borne by the defendant.
CLLANCERY. APPOINTMENTS TO OFFICE, &c.
u o
V.C.S. Teep v. Bezre. Marck 17. CORONERS.

Statute of limitations—Money received by a Barrister's Clerk on his . .
behalf and not accounted for—Confidential relation—DProcecdings “‘f‘{’.,“oc",’i‘f @‘2,};53’,‘;,”&“0‘;2’,3{,:‘1; ?&Eﬂ‘{cﬁ‘gtﬁ?}’s’fﬁs‘;ﬁ:}_‘;‘”’ M.D,

in a former suit. JOUN BEATTY, the younger, Esquire, Associate C , United Counties of

J. B. the confidental clerk of the plaintiff, a Barrister, baving | Norshumberland and Durham.
defrauded his employer of a considerable amount, of fees which he | JAMES FITZGERALD, Esquire, Associate Corouer, County of Victoria.
bad reccived on his behalf, absconded in the year 1846, and was not | JOSTAIL FIDLER, of the Town of Lindsy, Esquice, ALD,, Coroner for tle Town
beard of till after nis death. J. B. died intestate, and his widow niny—{(Gazotted Zith August.)
in ]82?4'11 instituted a suit for the administration of his cstate, under NOTARIES PUBLIC.
which the common decreo was made. The plaintiff then put in | SAMUEL COCHIRANE, the younger, of Oshaws, Esquire, to be s Notary Public
bis ¢laim as & creditor for tho amount due to him, which claim | !0 Upper Canada.—(Gazetted 13 August.)
was disallowed by the chief clerk on the ground that it vus barred c‘{,:g};rénml" of the Town of Cornwall, Esquire, to bo a Notary Public in
by the statute of limitatious. AN . .

The plaintiff afterwards filed s bill against the nexc of kin of | Law. to be » Nty yabiein Do Gemmper Y of Toronte: Fequlcs, Barvistorat®
J. B. to recover the amonut of the fees of which b~ V.ad been de- | EDMUND JOIIN SENKLRR, tho younger, of Brockville, Esquice, Attorney-at-
frauded, out of her distributive share of theassets o7 tho intestate, | Law, to bo a Notary Public in Upper Canada.—{Gazetted 2ith August.)

](I{ld, that in consequence of the confidential re'atica which ex-
isted between J. B. and the plaintiff, the debt was not barred by TO C
the statute of limitations, and that the plaintiff was not precluded ORRESPONDENTS.
from caforcing his claim iu a suit instituted by him for that pur- A SUDSCRIRER~-M. P, ENPET,—under

1 L \ T 4 v ~3.P. F ~—under *“Division Courts
p‘os.e, by Bcnson of t]he certificate of thechief clerk disallowing the | viwior Cuems—Ax }hmo;,—undcr “General Correspendence.”
claim made vnder the former sait. A Tows CLERK,—200 lato for the present nuumber.




