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Court or Chancery jurisdiction te restrain the
appeliants froni îterferitig withi the rospondeut
Weir i the performance of his dutios ai pro-
fussor.

2. leoause the notion of the appeliant4 in
endeavoitring to romovo the reeponîlett %Veir
from bis profossorsbip withont cause nssigefged or
complaira prbvt.d was in v!îlation of the dîîties
of te truistees under the charter.

3. IJecause the action otf the ltrîî'ýtees was uot
oeiy illegal but entered upon ma/ai .ide.

4 Because the appellants as tru:toea of the
incorporation are goycrened by the regalatiotîs
of the charter with réerence to their poweî's
and duties anfd auy attempted violation of such
reguliitiois, it was the province of the Court of
Cliatncory to restraini.

5. Beca.u;e the rs9pnndenit Weir was as well
under the chaîrter as under the genoral princi-
pies of iaw entitied Lu bc notified of any grounds
oft comlttiit and tu bu bi-ard thereupon hefoère
rernoveI.

6. Becaîîe tlie trusteps bcd no su-umary
powver of dismnissai nver the professors.

7. Because the statutei that as.4umod te con-
fer thîit power were ille.al aînd coritrary tu thie
charter.-

8. BecauQe the respondent WVcir wns rnuL in
any wny answt rnble for the alieged difficul tles
in the coilege, whichi was the ostensible reason
for bis; removal.

9. Because upon ail the groiuds tîîken in thic
Court of Cbaucery the plaiuîiff ivas entitled to
the 'lecrce pronounced.

Sirong Q. C., M C. Caineron, Q. C., aed
M1aclennan, for tho appellitnts.

The governnient of the College la vested ln tae
visitor or visitors. Ilre the Crown grants a
charter, and the eudowtmeiit is by privat bouîîty'
and if no visitor were appointed. the visitatorial
power wnuld rest ilu the Crown. Trustees are
aprîointed, bowever, with comprehensive visita-
t-, il powers ; and though not nained visitoîs.
ait :ýiîc1i iu fact. Gren Y. Jtutherforth, 1 Ves.
472 ; Aueorney- General v. Lvîek-, 8 AtIk. 164;
.Plilipq v. Bury, 2 T. R. 352, S. C. 1 Ld. Rayrn.
b: - 2 Kenit's Coin 274, 303 ; A itorn(?I- Cencral v.
('rouit 1 Keen 121, 1 C. P. Cooper 33 ; Ec parte
Wrang/wm, 2 Ves. Jr. 609; Aitortiey- Ceierai v.
Clzrwin, 17 Ves. 498i; .4ilorney Geitert Y.
Black, Il Veï. 191 , Qioeen's College. C!amb~ridge,
.lacob, 1 ; Atoract,-Genpraly. Dixie, 18 Ves. 519;
Daranoetl v. Woodiward. 4 tVhentoîi, 681.

The potiers, of the visitor are without control,
ecudliug the case of a niisappropriatioe of the
revenues, wliere thcy have the management of
them. Af torney- Ge,îeral Y. Lockte; Plîilips v.
.Bory; .4 Uorney. Orneral v. Feuadliag Hiospital,
2 Ves Jr. 42 : Dr. WValker's Case, Caises temp.
Hîirdw. 212; Wlhiston Y. Rochester, 7 Hare, 545;
Regina v. Roc/hester, 17 (4. B. .

Tuie Court of ChancèFy bals erroneously as-
eunied jurisdiction on the gronnd ot a trust ie
the plaintiff's favour. This case differs froni
tiitt of a echoolmnaster. la whc!'e fatvor or iu
whnse heeefit the lecome ot laed is appropriated,
aed cannot lie distinguished from W/zistozz v.
Roch eiter ; At torney. Geaeral Y. Magdalen Col/eýqe,
10 Bcav 402 ; Regina v. Rochester, 17 Q. B 1 ;
.Regina v Chtester. 15 Q B. 518 ; Regina v. Dar-
i ligion, (j Q. B. 682.

Tite Ithi clause of the charter nierely (lire.v.t4
theo manoer of proceodieg whiere. uponi conifflaint
teade. ait inquiry la obiigatory upon the tru8teeF,
butt dotes tiot nbridge titoir power to proceed
without complaint le the exercise of ilhdr discre.
tion Attor:an;-Genera1 v. Lockte (cited suprat).

hI te case of Wu/ils v. C/nidi, 13 Beay 117;
P/îi/ip.? C/tari/yi, 9 .jur. 959; anti T1te Frcnîinyiorî
SchoL Va.e. 10 Jur. 512: i1 Jur. 4zl. tiiere iras
an ohbvuous trust; and the case of Dauiigir, v.
RI/bo, 28 Beav. 233, uputi wiîli the uthler aide
mîîitly rely, is put by thý nîater of te roils.
expr eti on the gi-oued of a trust ; b~ut iliere

tu fie of the pliiielliff tcs of tii'- essence of
the curpuration. The plai:uîff'd office le luisi
case is eut se. It i- ie the power of the tvu,tet-s
to abouil aîd revive it at pleabure, and to attacli
aey salary te it they tlîiîk proppr. Attorney-.
Oeneral v. Daugars, 1lOJur. 966 ; A itorney- Gene.
rat v. Biedford, 2 Vos. 505 ; Allortiey- General v.
Lubbork, 1 C P. Cooper, 84.

The piaintiffoconteeda that bis office is forife,
but it i.s net shotin that there is au office. The
charter does eot crecte it, aîîd the triteeis hisre
eut doue su, atîd le fieî could flot do su without
acting ultra vires. This isz the case uf a general
hiring, as to wl4ch the Iaîv is iveli settied. Tite
appoietînet wa by restulullue, witiiout aey for-
niiy, ani eut utider se-il; and te entitie to a
freehold office, a deed is neceasary.

It caniiiot be irterred or assutaed that the
tenîure is for lifte, aiid IL bas net heen mtade out
iti evidlenci.. ibere is nothieg ln tbe natture ef
the office rnaking it necessarily for lifte. In
many or the Eeglish universities profe!?sorsipt
are Iteld tor short periods, or during piensure,
and an ac of the litîperial legisicture lias lately
removed thie intoleritble grievauce of irremnovable
professoi-s le tht Uniiversity uf Ediziburgb.

Titis corporation. like others, cau oeiy net
tbrouglî a comnion 2ead in creatiîîg sucb ce office
It lias eut su acted, îuid therefore ibis is a nitre
or'liîîary lîiring. Ventrist. 85; Vin. Abr. Corp.
0. 2 pi. 7; Yetir Books, 13 Il. 8, fol. 12 - Grat
Oit Corporationsi, 58; 2 Md. Rayîii. 1*345.

le the cait o! D iugars v. Rivux. tht maqter co!
tue rolis dit] not meau to overrule flie case of
1liîi tua v. R/ochester. but titouglît bis decibion

could mtaind beside it ; but the dectet e itis Case
ced Wlîiston'z case cauiiiut stand together. King
v. OCt /turiae l/, 4 T. R. 233 ; King v. Ii/'y, 5
T. R. 4765; S. C. 2 T. R 338 ; A tt'orney- Genercîi
y. Clore ll/. 3 Ati. 664

The plaintiff must estabish. first, a lirfe teeure,
aed, second, a trust. before ho cae malitaiti bis
decrco. He bas faleu le botit, aed the decree
must be revtrstd.

Crookt, Q C., Biake, Q C., aed Cattanac/t, for
the respondents.

Tht appeliauts must sh-,w the decret ciearly
wroeg.

Under tht charter, tht trustees caenot romove
at thoir ihl aed pleasute. If tht>' do su, their
proceeding is ultra vires, and the court lias juris.
diction te iuterfere and restrain theni. Assum-
ieg the jurisdictione; tht qutestion becomes ont et
tenutre. Titis is eut a que.stioui of contraet, but
the c:îso of an office. wiîicb it is; tht dut>' of tht
trustees tu fill. [D.-itAPr.i C. J.-Whero do you
fooed tht office?] le tht charter, auJ letht law
of tht land. FDpApEit, C. .i.-Tbo charter gives
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