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L.C. Janes v. HoLues. L C Twyxam v. Hrwsos,
Trustece— Constructive trust—Money advanced Ly a woman to a man | Ayreement—Advance of puartonly of sum agreed to be advanced—

during co-habitation—Bull for an uccount—Interest— Muntenunce.

A and B co-habited together. A having money of her own
advanced the same to B upon trust, as she alleged, for her benefit.
Bnvested the money in the purchase of leasehold property.
After hiving together for ten years, B put an end to the conunection.
A filed her bill, seeking to charge B as a trustee with the moneys
received by him on her account. B admitted the advauce of the
money and its application, but denied the trust.

Held, that the denial in this answer did not displace the sllega-
tions in the bill; that the fiduciary relation existed between them
and that B was liable to account to A, for the moneys received by
lum, with interest at five per cent. and that he was uot entitled to
any allowance for the maintenance of the woman during co-habi-
tation, nor for that of their illegitimate child.

L. C. Nonrtcrirre v. WARBURTON.

Lien in respect of costs—Suale of land ufter decree and before
Teyastry.

By a decree, W was ordered to pay defendants costs of a suit
After the decree, but before taxation or registry, W. gold his real
cstate, which was the whole of his property, to I, who had notice
of the suit. The purchase morey was received by A, who was
W’s solicitor, and who retained a cousiderable part of it to pay his
costs in the suit.

On a bill filed by the defendant in the former suit against W,
A. and H, seeking to sct aside the sale and to charge the custs ou
the estate,

IHeld (reversing a decision of V. C. Stuart,) that the sale was
not fraudulent within the statute of the 13 of Elizabeth, and that
the decree not having been entered pursuant to the provisions of
the 1 and 2 Vic. ¢. 110, s. 19, till after the sale, the court has no
jurisdiction tv wake the costs of the former suit a lict on the
cstate.

V.C. K Pansons v. CokE.

Will--Construction— A ccumulations— Maintenance.

Where there is a gift of a fund to a class for life, and a direction
to accumulate, and after tncir decease equally between such of
their respective issues as shall survive them, and attain twenty-one,
that being s gift of capital, no part of it can be applied for their
maintenarnce ; although it might be soapplied or the accumulations
intercepted, in casc there was no gitt over

V.C. S. Jessor v. BLARER.
Drwvorce—DPost Nuptial Settlement.

The plaintiff by o post nuptial settlement, appointed and con-

veyed certain property to trustees upon trust for herself for life,
for her geparate use, and after the decease of berself or her busbaud |
upon trust, if she should survive him, for her heirs, execators, .
administrators, and assigas: and if he should survive her, then she
should appoiot, and in default of appointment to those who would
have been entitled uuder the statute, bad she died unmarried. !
Sheobtained a divorce.  Ona bill filed by her, during the busband's i
lifetime, tke court ordered the trust moueys to be transferred to
her.

V.C. W.
Production of documents—-Agent— Plaintiff residing abroad.

Hoorer v Grxw.
i

Letters written by o party to & suit, resident abroad, to his
agent in England, for the purpose of being communicated to his|
legal advisers in this country, will be protected fiom production, ;
a3 also letters between the solicitors and the agent; 1t not being
necessary that a party resident abroad should communicate
directly with his solicitorin England. But guere asx toletters from ;
the agent to the principal, not stated to have been written in con- |
sequence of apy commuuication with the solicitor.

Lien.

M baving contracted to construct a railway, and being in want
of money, applied to H to advance bim £60,000, whick he agreed
to do, and by a memorandum, in conideration of I advancivg
that sum, M agreed to cede to him one-third of the profits to be
derived from the contruct, and proposed that the contract should
be a security for the same, and agreed that he should sign an
agreement oo the terms therein referred to. In the transactions
which followed, M failed to fulfil his engagement, but advanced
certnin sums, for less than the stipulated amount, for the payment
of & part only of the bills which he had accepted for H, others of
which he vever paid. The plaintiff, who bad taken an assigoment
from I, of hisinterest under the memorandum, filed a bill, praying
an account of the money so received by M, from I, and that it
might be a charge on the profits of M's coatract.

1eld, (reversing a decision of V. C. Stuart,) that ns the agree-
meni had not been fulfiled, neither H nor the plaintiff as his
assignee, was entitled to any benefit frem it in & court cquity.

L. C.

DPartnership— Articles— Continuation of business after expiration of
term— Account of profits.

Parsoxs v. Harwarb.

Where a partuership business for a term is carried on after the
expiration of the term, although either party way put an end to
the relaticn in the manner prescribed by articles, yet if nothing is
dune tv mark a dissolution and to render it effectual, and thy
business is carricd on without variation, the law iufers an agree-
ment thatthe relation shall continue on the footing of the autecedent
contract.

A and B were partners for & term of seven years under articles
which provided that the business should be carried onin the name
of B, who should reside at the business aud act as mapagiog
partner, and that at the expiration of the term the assets should
be realised, sold, aud divided. After the seven years had expired,
the business was carried on by B, as before, the capital of A still
remaining ia it, B having claimed the whole profits since the ex-
piration of the term, A filed his bill for a dissolution, and the
usual accounts upon the footing of the partnership articles.

IHeld, 1bat as B had continued the business after the expiration
of the term, and as neither party hud dooe any act which implied
any disclaimer of the tacit agreement imputed by the law from the
contract of the parties, that the partnership should continue, the
plaintiff was entitled to an sccount and to his ehare of the profits
upon the footing of the partoership articles, from the expiration of
term to the time when the business was sold.

L. J. Re Pastrectinea Fuer Courasy. (Limited)
Statute of frauds— Agreement not to be performed within a year.

C contracted with P to take a certain amount of coais daily, on
certain terms, for three years. Before the expiration of two years
C transterred his business to P. F. C; and P continued to supply
coals to P. F. C. on the same terms as had been supplied to C, but
no agreement in writing was entered into between P. and P. F. C.

I{eld, that a new coniract must be implied between P. and
P. F. C and as it could nut be performed withina year, 1t was
within the statute of frauds.

M. R

Wl — Construztion — Charity—Gift to keep tombs in repair—
Derpetunty.

A gift to the churchwardens of a parish of a sum of money t©
be invested 1n government or real securities, and the interest
upplicd in Keepiug up the tombd of the testatrix herself, and also
thase of 2 number of her relationy, was hcld voud, as tending to a
perpetmty.

Such a gift is not charitable within the meaning of the statute
of Elizabeth.

Ricuarp v. Ropsox.



