y 1 1800,
S~~~

Early Notes of Canadian Cases.

377

e

The
JheC
:un cOz‘c‘lf“Of Appeal cannot impose upon 2
0 Appeq t:i;r_ls Cupon which he shall be allowed
D 'lS ourt.
o;eal-dcsmlssed with costs.
:C., for the appellant.

4y
Swortk for the respondent.

une 12
Wing;,  SHOOLBRED 7. CLARK. U
2, ﬁrzﬁ-A.”_R'S‘C" ¢. 129—Application
ceediy ,gsj”faaz Company— Winding-up pro-
U Reference to maslter.
Ateq by t:‘°n Fire Insurance Co. was incorpor-
Come ins T Ontario Legislature, and having be-
Settle its ;)ﬁ‘_'e.m an assignee was appointed t0
Vhen (pe \;‘_\‘5 L‘mder the Insolvent Act of 1875
tion Wag inding-up Act was passed a peti-
Mpany ersemed to the Court to have the
wlnding,u ound up under its provisions and 2
by the Sup order was made which was set aside
R, 642) FXeme Court of Canada (14 Can., S.C.
beey mag second winding-up order having
Appeal e and confirmed by the Court of
“pl'ﬁn’)e:t: second appeal was had to the
e aﬁiour't by S., a shareholder.
Appeal’(m rming the judgment of the Court of
C Ancejly, Ont. App. R., 161) and that of the
113e com (14 O. R., 618) that notwithstanding
Cia] Leg;i)a;ny was incorporated by the Provin-
‘lquidati; ature, it could be put into compulsory
Wi din n and wound up under the Dominion
.I‘Ieldg-up Act, R.S.C,, c. 129.
Vingj, ’CalSo, that the powers assigned to Pro-
are 1o e°urts or judges by the Winding-up Act
ma‘:hine exercised by means of the ordinary
Sy, Ty of the courts and their ordinary pro-
10 the w It’was therefore no ground of objection
tefe d'“dmg-_up order in this case that it was
bt° a Master to settle the security to beé
pPealyd'the' liquid‘ator appointed therein.
. ismissed with costs.
DEIlant: Blake, Q.C. and McLean for the ap-

giVen

aiy
» .C., for the respondents.
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S'atw TURNER 7. PREVOST.
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4 an‘:.lf frauds—Contract relating to interest
“a ~—Part performance.
hiy . 3 Tesident of British Columbia, wrote tO

S‘St .
f::r chiey in England that he would like one of
d lette,-eﬁ1 to come out to him, and in a sec-
e said, “ I want to get some relation

I have, in case of sud-

here, for what property
outsiders and my

den death, would be eat up by
relations would get nothing.” On hearing the
contents of these letters, T., a son of B.’s sister
and a coal miner in England, came to British
Columbiaand lived with B. for six years. All that
time he worked on B.’s farm and received a share
of the profits. After that he went to work in a
coal mine, Idaho. While there he received a
letter from B3. containing the following (—*“[ want
you to come at once as I am very bad. 1 really
do not know if I shall get over it or not and you
had better hurry up and come to me at once,
d 1 dare say you will guess
If anything should happen to
n who should be here.”
On receipt of this letter T. immediately started
for the farm, but B. had died and was buried
before he reached it. After his return he re-
ceived the following telegram which had not
reached him before he left for home : * Come
at once if you wish to see me alive, property is
yours, answer immediately. (Sgd.) B”” Under
these circumstances T. claimed the farm and
stock of B., and brought an alleged agreement
by B. that the same should belong to him at
B.s death.

Held, affirming the judgment of the Court be-
low, that as there was no agreement in writing
for the transfer of the property to T., and the
facts shown were not sufficient to constitute a
part performance of such agreement, the fourth
section of the Statute of Frauds was not com-
plied with and no performance of the contract
could be decreed.

Appeal disinissed with costs.

S. H. Blake, Q.C., for the appellant.

Moss, Q.C., for respondent Power.

McCarthy, Q.Cy and 4. F. Mclnlyre for

other respondents.
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for I want you an
the reason why.
me you are the perso

[June 13.
POWER 7. MEAGHER.

Trustees—Commission to—Rule of Law.

Prior to the passing of the Nova Scotia Sta-
tute 51 Vict. c. 11. sec. 69, there was no statutory
authority for trustees to receive commission for
their services when none was provided for by the
instrument creating the trust. Inacase which
did not come within the statute

Held, reversing the judgment of the Supreme
Court of Nova Scotia (21 N: S. Reports, 184),
that the English rule of law prohibiting such



