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the purpose of registration, it was sufficient to
recite in the deed to the defendami a sale
within five years, and the subsequent endirg
of the contract to sell for non-paynient by the j
former purchaser.

Arnoldi;, for the plaintiff.
Hewson, for the defendant.

l3oyd, C.] [Nov. 23.

THE LONDtlON AND CANADIAN LOAN AND~
AGENCY CO. V. GRAHAM.

Tii/c-ielhen shown-I)emand of abstract-

On the beariîig on furthcr directions of this
case (reported abm~e), it was

He/al that showirig title is the manifestation
on the abstract ot ail niatters essential to a
good title, and that as defiidant liad de-
mnanded no abstract before action, lie couIc!
flot caniplain that titie wvas first shown there-
after, and lie wvas ordercd to pay the costs
thereof.

B-*idges V. L01nie, 24 Ikeav, 27, cited and
followed.

Aritolei, for the plaintiffs.
Hi ison,, for the defendants.

Ferguson, J.] [Nov. 13.

IteMCDONAID ANDl TFH1 NOXON BROTHERS
MANUFACTURINC. CO. (Litnited), ANI) REc-
VISED STATUTES 0F ONTARIO (t887) C. 183.

le. S. O. (1887) c. 183, S. 5-
A paid-up 'iareholder in a coinpany is sucli

a " contributoty " within the meaning of sec-i
don 5 of R. S. O. (1887), C. 183, as isentitled to
initiatc u'inding-up proceedinga.

Hoy4ts, for the Co.
WVijt for tite petitioning shareholder.

Rose, J.] [Nov, 21.

iMCDONALD V. McDOtUOALL.

týnidoril and Parchaser' Adl-R, S. O, (1887),
C. 11 2,.s. î-Memooial of/wil aver twenty
years old-Conen.ts-Evidonce-Lile esta te.

ln an action for possession of land, the
plaintiff claitmed under a deed from John Mc-

D)., dated March 27, T872. John McD. bac!
been in possession for rnany years (înore than
twenty), and died Sept. 27, i88t, The dtfen-
dant clainied under a deed from jas. McD,
son of John Mcl)., who claîimcd titie under
bis grandfatbers will, and offered in evidence
a inemorial of the wiii, dated I)ec. 10, 1832,
and registered the following day, containing
the following statenient :"He didi aicro be-
quentb and give to jas. Mcl)., his grandsun,
the (describing the land), so as flot to deprive
bis fatber during bis lifetinie.le

Ik/ld, followîng G01u>-l, v. Mcrie,' C. P-.
166, that the inienorial couic! be received as
evidence under R. S, O. (1887), c. 112, S. 1,
and n'as good evidence of the devise, and that
the plaintiff b>' bis convcyance only obtaiîîed
a life cstatr. wbhich endcd Mien Johni Mci).
died, and oe %vas tint entitied in possession.

1). B'. McLe;:nan, Q. C., and J, 1,V. Li&lie//,
for the plaintiff.

james Ledtc and l. A. Prng,e, for the
defendant.

lloyd, C.]

CHRIîSTIE v. HOWARTH el a

LUnpirid st od'- I.iabifity rtý/ s/tare/wl
Rr'tur; of tra/la blia atr-ainst Mei
be/are si aint s/tarebolcidîr-
C. 119, S. 5 5.

[Nov. 22.

f.

(fi', for-- Y~*

ci>n~ttny
*R. S. C.

A sharebolder in a conipany is flot liable to
an action for unpaid stock by any creditor of
the ci:mpany until an execotion at the suit of
sucli reditor has been returned unsatisfied in
whole or in part. tlntil the relurn of nu//a
bonci in wvhole or in part, there is no right of
action.

Hi'fd, also, that notwitbistanding a judge's
order for the issue of the scire fm-ci.as %vas
granttd (ex o~arte), it couc! not avail against
the express langoage of the Act R. S. C, c.
liq, S. 55.

The return of nul/a bopta is that act wbhicb
fixes the sharebolde>s liability te be sued, and
witbout that essential ingredient there is no
rigbt te meort te the court,

Delamere and E. T. Eng'/ish, for the plain
tif.

Dr. Snelling, for tbe defendant Mowarth,
J. M. Clarke, for the defendant Mathers.
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