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i a;";‘ncxl against all expenses in the matter.
h“ﬂdin ared also that the applicant had some
Wep, 88 On his lot -adjoining the road which
of by :e by farmers, and which would be cut
g, Closing of the road.
; thy Rosk, J., that under the circum-
. by-law must be quashed with costs.
rgq  Whether there is any power to close
og % this kind running through more than
i, Dicipality,
tagt, Wan, Q.C., and Metcalfe, for the appli-

4
kswoi‘th and Deacon, contra.

RO‘G, J.]

- ReciNa v. Mackenzis. .

]
.SO"ACt‘Conviction for selling liqguor—Im-
%’nent in default of payment of fine—Sale

" Medical sanction—Amendment.

, gonv_‘ction under the Indian Act for giving
fxnea:tlng liquor to an Indian imposed a
Payme C_OSts, and, in default of immediate
Y., ° mprisonment.
fop th ) tha!: the conviction must be quased,
fop . while sec. 9 imposes as punishment
Py, . ffence fine or imprisonment, or im-
%q; €Dt or fine, it does not authorize a fine,
Heg efault of payment, imprisonment.
b&gi also, that the comviction was invalid,
Yt ¢ 1t did not negative that the liquor was
. 3de use of under the sanction of a.

igy).

'st:l Mman, or under the direction of a
B T of religion.

. "e also, that .a conviction cannot be
ho!iri after the return of a writ of cer-.
A .

Holmackmziz, Q.C., for the applicant.
. A%, contra,

Ropg
R“"‘!ays\ _ \
by Carrfagc beyond defendants® line—Loss
~Progy arrievs—Wareltousemen— Negligence
Mate cause of damage.

on -
g:fen‘: 2‘:"'108.(18 of flour were delivered to the
, Chay § at Newrharket, Ont., to be carried
h.hie p‘_"“}» N.B., under a special contract
*Hajy, ?v‘dEd‘ that defendants were not to
Tty i?r dny delay occasioned by want of
Y to forward goods addressed to

R
V. THe NorTHERN RarLway Co.

consignees beyond the places where the de-
fendants had stations; that the goods were to
be forwarded to their destination by public
carriers or otherwise as opportunity might
offer ; that the goods, pending communication
with the consignees, remained on the defend-
ants premises at the owner’s risk; that the
delivery of the goods by the defendants would
be considered complete, and their responsi-
bility to have ceased when they had notified
the carriers to whom they were entitled to
deliver them that they were prepared to
deliver over the goods for further convey-
ance; and that they were not to be respon-
sible for any loss, damage, etc., after such
notice. It also .provided that the detend-
ants were not to be liable for damage occa-
sioned by fire. It appeared that the defend-
ants’ line did not extend beyond Toronto,
and that the goods were to be forwarded to
their destination by the G. T. R.; that on their
arrival the goods were placed in the defend-
ants freight sheds, and notices addressed to
the consignee sent to the consignor at New-
market, and also to the G. T. R.; that de-
fendants were prepared to deliver over the
goods for further conveyance; and that atter
such notice, while the goods were in defend-
ants freight sheds, they were destroyed by fire
without any negligence on the defendants’ part,

Held, that the defendants were not liable as
carriers because they had expressly limited
their liability as such; nor as warehousemen
for no negligence was shewn, the only negli-
gence suggested being thht they did not furnish
cars for transhipment before the fire, but that
such objection was not tenable ; and, even if
this could constitute negligence, quere, whe-
ther the recovery couid be for more than
nominal damage, i.c., whether the loss by fire
was the damage naturally arising from such
negligence.

Falconbridge, for the plaintiff.

G. D. Boulton, Q.C., for the defendants.



