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the suitor." In the latter observation I concur,
and it Is only when thé people of Canada hé..
léve that'thé substitution af a local court of
appéal for the appeal ta, thé Quéen in Council
would be an advants.gé, and that thé con-ý
tinuance of thé appeal ta Eingland would be not
a bénéfit. but a grievance, that lta abolition in
lkely ta bé propcsed.

1It in salîd that thé "Act would deprivé sultors
In Canada of a. rlght and a remedy which tliéy
bave not bean slow te, usé." Thé bulk of thé
appeals have proce:eded f rom thé province of
Quebéc. Thé number, which mter aIl la triling.
la attrlbuted_ ta exceptional reasons, nome af
which have ceaséd to, éxist, whlé others will
hé reimoved hy thé establishment upon a firm
basis of thé Suprême Court.

And sc on. There is a whole table cf thé
number of appeals:

]Et la palntsd out that thé Dominion of Can-
ada bas recentiy beén eréctédon alfédéral bala,
Includlng sévéral provinces, and that questions
of much nlcety muet arisé, under such a con-
stitution betwéén thé Fédéral and Provincial
Législatures and Judicatures. Thésé It la sald
are preclsély thé questions upon whlch décision
of a c-urt of final appeal, not lncluded within
the Confédération. would bé mont iâPartial
and valuable. To thia argumont I mueit dem Jr.
UJPon thé question of partiallty, if the Cas-
a.dlan judgez hé partial that la a resan why
they should. not décidé at ail ; it la flot a résson
for slmpli glving, an appeal from their déci-
Mlons; nor cm I -concéivé anything cluae
more déeply to wound thé feelings af Cas-
adlana than an Insinuation that Impartial déci-
Sions are not to hé éxpéctéd franM their judgea.
Wltb referénce to thé alleged valué af déci-
sions of a court "not lncludéd i thé Confédéra.
tion.*" I would observé that with thé practical
Opération Of thé Fédéral Constitution of Canada,
wlth thé customs any systém wbich ma7 ha"é
grown out ofi ts worklng, with many of thé élé-
mente which bave been found most valuablé If
not absolutely nécéssary ta a sound décision. ln
that clas of cases, a court composed of En-
gUiab judges cannot possibly hé thoraugbly ac-
quainted. Thé>' may lndééd léarn f rom thé
argument ln an isolatéd casé thé viéw of a
particular counsel upon thé matter; but thé
dailly léarning and expérience which Canadiens
living undér thé Canadien constitution acquire,
la ual théirs, nor can It hé efféctivél>' Instilled
Int therm for thé purposé of a particular appeal.
I maintain that this training and léarnlng,
whlch can b3 gl7én only by résidents upon thé
spot, la of snob vital conséquence as ta over-
balance thé advantages ilowlng fromn thé pro-
bably superior mental capacity af thé judgés
of thé London Tribunal.

Now wbat course may a litigant hé éxpécted
to take who bas récovéréd judgmént for £500
and wha learns that.bis advérsary's tbréaténed
apal ta thé Prlvy Council wlll Involve, f1rstly, a
déls>' of between two and thréé years; secondly>
an advance of ovér £500, whlch hé muet
raisé meantimé, and upon no part af which
cau hé récovér ~Internet, third>', an Inévitable
la ln extra coit of ovér £112 10 s. altogether
independent of thé possibllit>' af thé succés

'-of the appéal, ln Whlcb case hé wll lose, hé-
.Ides bis cdaim, over *£1.000. It la quite clear
* that to throw off a large part of a Just demnand
.must ha better than ta resust thé appéal. and ac-
Sf'ordngi>' I am informed, that this course la

'eimectéd* by.those who apply for leavé ta appeal

ln the majorlty of cases. and that their expecta-
tiona are reallzed.

The paper procéeds to observe that Canadians
are by no means the only parties ta duits in
Canadien courts: that every British subject
who hau ivested money or bought propérty
in Canada in eqÙally lnterested in the admin-
istration of Justice in thése provinces; tliat
thése lnvestments have beén made ln the beilef
that« the rights of British aubjecta of Canada
are protécted. flot only by the courts ,of Cazi-
ada,. but by an ultimate appeal ta thé Quéen ln
Coundil. and that ta abandon this appeal would
be te, place theze rlghts in entire dependence on
thé autbority of a Canadian judicaturle. This te
I effect a répetition of former arguments ai-
ready diacuased. and It practically presuznés
that Britiah aubjets and foreigners 'would flot
recélve justice at the banda of the Canadian
judges, white It affirme that the Canadians
would receive juatice at the banda of thé British
court

Besides i la to be remnembered that the légis-
lative power la atter ail the controlllng power.
and that If (wbich 1 uttérlY répudiate) there
ia danger of Injustice being done in Canada to
non-elident. that danger la obviously hIn-
finitely more llkely ta accrue from the legis-
lative Acta of a small local popular legisia-
tive body than f rom thé solemn judicial déci-
nions of the Suprême Court of Canada. T7et
no such danger la apprehended f rom the more
llkely aource; its apprehienalon f ram the lés
llkely source la a baaees Imagination.

Thé papér cancludes by an observation that
as there te no disposition on thé part of thé
Plvy Couneil ta, favour frivolous or vexattous
appéala. there seemae ta be no objection te Lord
Carnarvon's suggestion that the limit of ap-
pealablé value may be raised. and suggests its
belng -fixed as ln India at 1,0 00 Instéad of
£500. 1 have already, pointed out that ln the
mont important province of Canada thé limit
0f appealable value la at présent 14.000; but
éven thia aum i abaurd wben comPared wlth
the conte of appeal au already detalléd. A
thousand pounds, it ls true, la thé limit ln India.
but it la alsa the limit ln Malta and some other
emall.depondencles.

Thé argument ln my memorandum of Octobér.
as ta the éfféct of the policy which bail been for
no many years puraued lu Canada and ré.-
cognized ln England is combatted. What I
meant ta convey as mny motion of this policy
was that It waa a policy of making thle *Judg-
ment of the colonial courts final ln ail cases
In which it wa thought ta be thé Interests of
thé Canadian people that they-should be final.

H Ion. gentlemen will ses that Hon. Mr.
Blake, the Minister of Justice, says that
whenever t he Canadian people thcught that
cases should be decided with finality in
Canada that settled it, and it should flot
go beyond that. This memorandum f urther
proceeds:

I pointédl out that In carrying out that pollcy,
thé colonial judgménts had been ln thé great
bulk of thé cases alréady made final, and 1
deslred ta, argue Abat when thé day ahould
arrive ln wblch It waa thought for thé. interest
af thé Canadien people ta ýmake aUt such -Judg-
ménts.final, législation ln that sensé would be
but thé carryli out of ;thé -same ; policy. .It
ta ta hé obaérved that thé express powers undér
which théeé various colonial enactmnenta were


