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IBTEN, J., rending the judgment of the Court, said that
iantum of the dlam was flot disputed-if liabilitv existed
iintiff should have judgment for $1,181.47.
e correspondence between the partiesq operated as a %vaiver
r proofs of loss other than those which were delivered:
w v. Lanmashire Insurance Co. (19),26 A-11 173.
e liélicy, on its truc construction, covered the plaintiff's
The~ policy contaiiied no direct covenant Wo pay, but did
ce an agreement to frisure; and the defendant, i his state-
Df defence, admnitted that the "defendant did enter ito a
ct of insurance of the plaintifF's automnobile, on certain
and conidition,,."
e internai evidence aflorded by the wý,ordsi of the policy and
wner i whieh they were prited shewved that the defendaiits
ed Wo accept liability for loss or damiage Wo the pla.inliff's
ob:Îs, (A) from fire, (B) "while being transported ini any'N
ýrance by land or water," (C) from theit, robbcry or p)ilfeýraige
cet, however, Wo any exceptions clearly and unanibiguouisly
-th i the subsequent portions of these three clauses; ani
-h elear and unambiguous exception wasq set forthl iri thef
part of clause (B>.
t, apart from the form of the poliey and the mariner ini
the words were, l)rnted, the inherent probabilities of the'

itrongly supportcd, the plaîitiff's contention; and, if th(,
were considered amibiguons and uncertain i its prsooy
abiguity was to be resolved agalist the defendanits,.
t the claue, %%as not in truth ambiguous. B *y clause (B),
,hiole was insured "while being transported in an vn
ce by land or water- -stranding, sinking, collision, burninig,
alment of sucli convey- .ance, includig general a'era1ge nd
e charges for whichi the insured is legally liable." t 1iS
êfrr construction Wo hold the two parts of this clause to bc
mtive: that the first clause covers losa arising from the
to the automobile itself while beig transported in any' oN- O)

ce by land or wýater; and the second clause provided, in
on, that, even though there' ws no physical ijury to th(,
obile ilseif, yet loss arising from general average andsaag
e for whichi the irisured was legally liable were inFured
t, thus giving full effect to every part of the vontract.
to, the action being prematurely brought, an ameadmnent
4fendants' plýeadings ought net, in the circumstanccs, to

been allowed at the trial. The discretion Wo permit ani
[niet is te be exercised s0 as te dIo what justice tnay require
particular case; andl it seemned elear in the present case
asie did n>t require that a technical defence of this kind,
W4 not been pleaded, ought to be permitted at the ti al


