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was donc to the accused. by hià conviction as for a second
and the wide powers given to a Judge on a mnotion such
by secs. 101 and 102, sh ould be exercised.

The motion should, therefore, be dismùssed with costs,
conviction and warrant of cominient should be amer
setting out those particulars respecting the previous coi
which were in fact preved or adznitted before thec magistri
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1'OTTER v. JOHINSTON.

Decd-Conveyance of Land-Evidence to $heto Consi
Differen* fromn that Mentioned in Deed-Âdmis*
'Existence of Real Cont.,ideratiom-Deed not Ezecuted lnj
-Liability of Grantee Io Pay Io Est «te of Grant or
Moncy Menhioned in Deed-Implied Covenýant.

Action by one of the heirs at law of David -Manneu, d
to compel the defendant David A. J. Mannen to delive
defendant Johunston, as administrator of the estate of
Mannen, a farm which fonnerly belonged to David Mann
in the po-eson of 'David A. J. Mý,annen; or, Mu the alte
to coxupel the défendant David A. J. Mannen to pay
administrator, 84,000 as the purchase-prire of the, farmn.

'l'le action was tried -without a jury at Sarnia.
J. P. Dawson, for the plaintiff -
R. I. Towers, for the defendant Mannen.
J. R~. Logan, for the defendant Johuston.

RosE, J., in a written judgment, said that it was clearl3
by the. evidence of the. défendant Mannen and others tha
Manne» conveyed the. farmn te the. defendant Manuen, b3
veyance duly eoecuted and deivered. The defendant haii
fore, to rely on the. alternative allégation that~ the pý
prie was not paid.

The. couveyance was expressed to be in considération o
paid by the. grante. te the. grautor, ureceipt wher.of i
ledged; " it contained no covenant for payment, and it
executed by the grantee. The. defendant Mannen swo
his evidence vas amply corroborated aud vas te b. be,
that the reai considératien vas that h. anid biB 'wife should
the granter, bis father, during his tif., aud that the. supr


