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APPELLATE DIVISION.

SECOND DivisLoNxu. COURT. J:ANl-AlY (9TII 1919.

*RE ALBIN AND CANADIAN PACIFIC ý. \v. ('o.

Reuilway-Injury Io Land (no Part of wvhich is e) by cojNstruc-
tion of Subway--Coepenatio-AllWwanzýcepfr Lo0s. off Buaiesa
-Railway Act, R.S.C. 1906 Ch. 37, sec. 15Aloac o
Conflned to Three Years' Loss.

Appeal by the railway company. contestants, froxu an maard
of an arbitrator deterrnining the compensation to bev paid to the
<caùnant, Alberta Aibin, for inj ury sustain ed by thie construction
by the contestants of a subway iiii Yonge street, in thec City of
Toronto.

The claimant's premises, in wvhich she carried on thev business
of a confectioner, were situated on the wssdeof Yogqtreet,
a ýshort di-stance north of the railway tracks.

The- arbitrator allowed $10,8k6, of whîch -I,,-OO0 wvas for Ioss
of business. The balance reprementedl the depreciatlin ii e
value of the property.

Th'le railwvay conipany contended that the cl1ainanc should
be aI lowed nothing for her loss of t rade.

The appeal wýas lieard by MULOCXK, C.J. Ex., .Uh HIEL
SUTUEýRLAND, andKELLý, JJ.

C. MN. Colquhoun, for the appellants.
W. Laidlaw, K.C., for the claimant, respondent.

CLUTEF, J., ini a witten judginent, said thait, althoughi no( landof the claimant was taken, she was. enititled( to damall:ges yrso
of the riwycompany having eut awav the street in fronrt of lier
preinise-s to the depth of mIore than î5 feet, thus destroyving hier
approach to Yonige street.

* This case and ail others so mnarked to ho epot iii thev Ots,ri4)
Law RteportB.
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