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The plaintif a had insured in seven companies under policies
for va,,rlous sumas, amnounting li ail to $15,000. The defendant
comopany's policy was for $1,500. A fire occurred upon the
prernises occupied by the plaintiffs on the l6th December, 1916.
Thle plaintiffs alleged that they sustained damage to the extent of
uipwards of $7,000; the proportionate share which they claimed
fromn the defeildant cornpany was $699176.

The action was transferred from the County Court of the
Couinty of York to the Suprezne Court of Ontario-it was said to
be a test case.

The action was tried without a jury at Toronto.
A. C. McMaster andi '. J. Hughes, for the plaintiffs.
Hlamilton CaslKCat .S., Cassels, K.C., for the

'SUTIIERL1AND, J., in a writtent jutigment, after settixxg out Lte
facts, saiti that the policy readj, "lon stock of Je-wellery, mnanui-
factured, iiiimanuifactiured(, andi ini process thereof, and inaterials
flot more hiazardous, ineluding precious atones andi gold." lie
could flot think thiat "pearla and hafpaî"were not included
iii anti covered by te terni "precious stones," nior that titey
coiulti properly be conisidered as niaterials of a more hiazardous
oharacter than cther precious stones.

The leaxned Jutige was net able te corne to the conclusion that
keping the stones in parcels Lied up andi deposited in a cupitoard
was flot Laking ordiiary andi reasonable caro.

'l'ie evidene ini support of the plaintiffs' dlain at te sumn
sulet for was net satisfaotory. There eould not have been as
largo ai stock of atonevs on itanti at the tintie of itie tire as wvas
a&eýSrted by Lite plaintiffs,

Upon 1ite itell of the elailu"aons te finding ilnuat he that
t e antlounlft on ni 11IIt the tuiie of te fire diti not represent motre

Iti i250 i valule. But te stock whiehi wats on haut hati
nraetini value, bebweeu te tLlie it was purchlaset anti te

tLune titetir'tc)theextetof 30per cent Th'letotal loas
te(r titis itemr of te claim should be fluet at $3,105.4S, iii place

of S6,312.44 as claimleti.
On the witole evidence, iL couild net be sit titat te plaintiffs

were- guilty' of fraui iii eagrting tieir claim, Theiir inability
Lu ak frein their book-s and papers a proper atatement of theiracua oss,, anti their dernir. e iake a claiii large enougit te

cevrail possible toms, batd led thein te place tee higit a value
on their chaftls: Actai» v. Gien Fa1Is Iiin e Co. (191f6>
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