
L.4GROIX v. LOMITIN.

The action was flrst tried by CLUTE, J., on the 7th J une, 1909,
and dismissed. A new trial was directcd by a Divisional Court,
ante 342, on the ground mainlv that the point in reference to

the estoppel of thie defendant Zephierina Longtin bail îot been

fully presented to or considercd by the trial J.idge.

The new trial took place before BRITTON, J., without a jury,

at Ottawa, on the l4th April, 1910.

N. A. Belcourt, K. C., for the plaintiff.

D. Danis, for the defendants.

BRiTToN, J.: . . . 1 find as a fact that in the negoti-
ation i nd rt the turne the deed was signcd by the defendants it

was no n-a! of the agreenment tbat the plaintiff slieud immedi-

ate'y clear the west hall of the west hall f rom the $2,800 mort-
gage, ainy more than that Longtin should irmcdiatelv' clear the
east hall from the $1,000 mortgage. Neither party was able to

do this. The plaintif! was sirnply to assume and eventually pay
the trusts corporation mort-age, and Longtin was to assume and

eventua'ly pay the Magec mortgagye....
As te estoppel, the general mile is "that if a person by hie

cofnduet induces another to be'ieve in the existnce of a particular
state of facts, and the other acts thereon to bis prejudice, the

former is estopped as agzainst the latter to deny tL.at that state of

facts, does not in truth exiqt." There are qualiffications te this

mile. To create estoppel there must be knowledge of the facts
88 they really exi4t.

When the defendant etood hv and heard lier hiusband diseuse

the sale to the p'aintiff, she. actinz honestly, was for the time in

ignorance of the truc state of tbe titie. She is an illiterate weman.

TJhere was no reason wby she should remember as there viere ne
creitrsan nothingz special toecau-e lier te keep it in mind.

They, liveil tegether, the hucband xnanaging the farm and paying
the ineesipon the mnortgages.

1 find as a fact that there was ne fraud on the part of either
defenant. . .It was net a caýe of standing hy and al'o'vifg

lier husban;iid te seIl, she kçnowing the prepertyý wais bers. She iS
net, thiere fore, cstopped frein setting up any defence that is
availabie te lier.

There was no contract in fact with her; therefere nothing

upoll wbich te feund this action, unless it be estoppel, and that

fails. See Bigelow on Estoppel, 5th ed., p. 448, et seq.
The plaintif! dees not contend that the conveyance te hum

operates as a conveyance of the wife's land. That is wby he


