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APPELLATE DIVISION.

FIR5T DivISIONAL COURT. JuNiE i2'nî, 1916$.

*GALBREATH v. CIIICH.'

(?onract-Building C'ontract-Work nol Finîshedl o Into ub-
dence-Contractor's Work Improper fromnt gn n Itr
vention of Municipal Buildinq Inspector-Drectio1n of ()wrc
for &tbstituted Work-Liability to Pay frMnyPaid to
Remedy Improper Work--Danwge Io Owner-A ssc-ssmcnt of
Dama ges-Reference--Costs.

Appeai by the defendant frorn the report of Rl. S. Neville, K.C.,
Officiai Referee, in an action to enfoice a rnechanic's lien, finding
$399.50 due to the plaintiff for work (lone under a building cou-
tract.

The plaintiff, an exi-avator, by the contraci undertook Vo do
necemsry excavating and to buiid a conerete retaining wall wvhere
necessary, put in two windowýs and a door, for $IVi!; tins %vas Vo)
inelude ail material nc* essary, also supporting through c-entre of
cellar; and a concrete floor was to ho put in for S33.50. Payrnent
was Vo be made "on completion of job."

Whïen the excavation wasý substantially finishied, theo 'sVlom
foundation wali, which was to be supported by the cernenti retain-
ing wail, slipped, and let the building down; and theq cernenit ýaI
eould not be cornpieted as contemplated. Tho plaitifi called ini
one Fess, who jacked up the building, charging 875thrfr
Afterwards, the municipal building ispector inisiýsted( on a change
of plan, and the plaintiff built a solid cernent c-ellar wailIVo tsupport
the building.

The lteferee allowed the plaintiff the cost of thie whole workî,
dune partly under th lic(ontract and partly as necessitated by thliq
subsidene, at $324.50, plu.s the $75 paid IoFe.

*Tljis caw, aind ail others so marked to lie rep)orted in the Ontario
Law Reports.
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