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ing of thec parties to it that the defendant would neyer bie called

u1pon to paY the principal money, and that it would be dis-

elhkrged bhyN the will, or lÎiuidated by a provision of the will.

I find too that the mortgagee stated that the defendant was
to hiave the fuirnituire, and that several years' service was rexi-

dvirEd( uipon this iunderstanding. 1 find that the inortgagee uipon
inore thanii onv o-cinsion represented te the defendant, a.nd uipon

oneocaso to the defendant's wife, that lie had, at a date later

than the date of the mnortgage, inereased the provisions of his

will iii favouir of* the dlefendant, and that the defendant con-

tinuevd iii thev service of the inortgagee relying upon these assur-

racsand expeeting to be fully compensated at the death of

the iiiortgagee. There is no speific evidence as to the value of

the furituiire; but, having regard to the financial and social

position of the miortgagee, the forniture of his four rooms in

O)ttaiwa would probably be worth at least $500 or $600. The,
(lefendant appears to have regarded it as equivalent te his esti-

mate of four *years' service(-that would bie about $1 ,000--but,
therv -ii othing dlelinite upon thisi point. 1 ain. therefore, clear-

Iy of opinion thait the defendant je entitled to hie remunerated
for hie services iii somne wiay; and, Ieavîng out for the moment
the question of thie dIefeindant's riglits as a matter of law, that
the azitual value of the services performned far exceed the prin-

eipal and intereet of the mnortgagr, even as made up by the plain-
tiffs in the- stkiteinent of' caini. If I aecept the ev:idence of Mrs.

Heueand hier evidence appeared to mne to bie candid and

trustworth y -the inortgagee estimnated the value of the defen-

dlant's services down to 1905 or 1906) at $3,000 or more.
There are decisionsi to shew that specific perfornmne is flot,

generally at ail events, the. proper remedy. It -would serve no

usfuit purpos4e to eolléet hiere the. cases distinguishing betweeii

moreo hope or expectation and cases h)ased upon representations
as to existing conditions, and I refer only to the statement of

thp Lord Chancellor in Maddison v. Alderson (1883), 8 App.
C'as, 467. at p. 473.

TJhe case 1 have to deal with je one in which there waas a dis-.

tinût reprementation as to alleged existing conditions affecting

theý defendant. a csontract induced by these representatîins, and

defvrred paymient conavnted to upon the faith of the continuance

(,f these conditions--eonditioiis aIl within the conitrol of the

inortgagee. Entirely concurring theni in the. undesi1rability-the

practical imponsibiity-of the C)ourt, by way of specifie per-

formnance, substituting a verbal bargaini for the authenticated


