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signee of one of the next of kin, under whieh she would

been entitled to attack the whole clause. This was refu51"P1-dý
the judgment was also stated to be without prejudice t'O
subsequent action. That judgment was simply affirmed l'y
DivWonal Court.

In Foxwell v. Kennedy, 24 O.L.R. 189, the statu a
plaintiff was preeisely that of the plaintiff in the IÇ
Kennedy case next before-mentioned; and Teetzel, J.".

followed pro forma the ju-dgment of Latchford, J.,
Divisional Court affirmed.

In oneof the cases referred to by the learnedcoungél fOe,"ý-
appellant, Badar Bee v. Habib Merican Nourdiu, [1'9(*]

t615, Lord Macnaghten, at p. 619, says- "The result i$ tb'
app&ars that the point raised by this -appeal fias %I'r'eady' j'
a-djudicated upon . . . There is here, as there 'Wâs in tb el
of Peareth v. Marriott, 22 Ch.D. 182, to whie,11 Mr. L«
ferred, a decree inter partes on the very same subiOQ, tý'
eould not. truthfully be said hem The "Very 'Bame

might have been determined in the first, and OUIY 'in
of theo three actions te, whieh 1 have referred, but
ately and intentionally not dealt with. Seealso
Egyptian Navigation Co., L.R. 1 Ch. 10S, àt P. 115
Jaekson, 1 Y. & C. Ch. 5S5, and the remarks UPOU
&1borne in Regina v. Hutaings, 6 Q.B.D. 304.:

The appellant complains of Mr. Justice Teet9à.

lion of the residuary clýuse, and contends that ýY,:'Virw

elauw and of the deed poll, he Weatitled -ta «he "wbùw

residuary estate, subject onily to the plaintifl's
.,any otheraharges upon the estate, if any sh

T-hç rule of. construotion, in euess a r

kn*wn rilale of la-w , as we as of statutory provision, 11,
lisbec4 that, in comideriug a Cam in which..the

it:ià not atter-events whith should be lookéd at, "but

atthe bêgûuùng, ý that i* at the death, of the. te$j»Ueý,-

wûrdîý one must be able then to see that t+"hhe:, «-eMý

briUg:.abgllt a flixa distribution is cortaiil tO
period -preseribed; if it does not, the gift is and,

that. aubsequently the event did aetually happen wý

is of na.cousequenee.
But, befon tarther considering the leg8l

1think, firM to try to find, if pondble, What
ineaning is to be eri-vod

of the will îtself> in the, hght of the £0"»
The Courý is M liberty to put itself au il


