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DART v. TORIONTO R.W. CO.

Sireet RalV-gin ontribtory, V,-glige nce - An-
siwecrs of Jurt,-Leasonable (Jare-Iîditjie and I n,onl u-
sive Answers-"ýTo a (Jertain E.rtent" -" --ýBy Lack of Judg-
men #" '-Utmate Negligence.

Appeal 1by the defendants from the judginent of a I)ivisional
Court rvrigthe judgment at the trïial hefore LATCIIFURI),
J., and a Jury, in favour of the plaintifr, and directing a new
trial.

The action was brouglit ta recover damages sai to have
heen caused ta the plaintiffs upon a highway in the city of Tor-
onto by the negligent operation of a street car by the servants
of the diefendants.

The jury answered the questions submitted ta thexu as fol-
kows:-

" ýQ. Was the accident to, the plaintiffs caused by the negli-
gence of the defendants? A. Yes.

Q. If so, in what did sueli negligence consisti A. Excessive
speedl, and flot proper warning.

Q. Was the car properly under contrel as it appreached the
erossing? A. No.

Q. Was the speed of the ear excessive as it approached the
croasing? A. Yes.

Q. Was proper warning given the plaintiffs by ringing the
gong? A. No.

Q. Coul Dart by the exereise of reasonable care have avoided
the. aceident? A. Yes, te a certain extent.

Q. Could any of the other plaintiffs, Tassie, Blair, or Nor-
veil, have avoîded the accident, by the exereise of reasonable
carel7 A. No.

Q. If Dart could have avoided the accident, in what did his
want of reasonable care consistl A. By lack of judgment.

Q. What was the want of reasonable care, if any, on the part
of the other plaintiffs or amy of themi (No, answer.)

Q. After the motormnan ought to have become aware of the
peril of the plainiffs, euld he, by taking reasonable precautions
have avoided the accident? A. Yes.

Q. what damnages, if any, do you find the plaintiffs entitled
to? A. Dart, $800; Tassie, $250; Blair, $25; Norveil, $15."1


