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than when lie deals with a single and separate piece of it by
way of contract (as in the case cited). Where testamentary
capacity is being inv-estigtate-d, the testator should be of reaaon-
abiy sound mind, miemory, and understanding, if the disposi-
tien lie makes is te be sustained. More miatters have to b.
weighed and considered in dealingl with the one case o! a part
than with the other as te the whole of a mau's catate. But
always the resuit arrived nt by the first tribunal has to b'.
shewin te be decidedly wrong- before it will be disturbed.

Having read over carefully ail the evidence taken, ineludinz
thie examination of the parties before, an examniner-the whoie
formning a very large iiass of testimony-I see ne ground upon
which te disturb the, carefully eonsidered conclusions of th(-
Judge who heard and saw the witncss. I would myseif have
ceirne to the same conclusion that hie did upon the inerits anad
upen the capacity of the tpstator. He has aeceepted as truth-
fui the aceunt given by the grandchiid who drew the will. anid
that o! the son who heard the contents of the wiil afterwards
frein his father; !romi these sources it is evident that the testa-
ter wished te change his will, and appreeiated what lie waa
doing hefore, nt, and after the date of execution. A naturaj
and reasonabie account is given o! the way in whichi it camle to
lie mnade at the hotel kept. by one o! the witnesses, and a reaasor-
able account is given of why it was not made public at the timue.
The total value o! the eqtate is saîd te be about $:3,000. which
wili lie considerably diminished by the drain of this litigatlon-
the costa o! which are given te both parties out of the estate.

Tiie changes made Wy this will !rom the earlier one, muade
about threc ycars before 1911, arc oniy iu iner details, andare
referabie to the desire o! the testator to niake these changes, as
ahemn in varions parts o! the evidence. Jnpt before this wiUl
was made, heelied a quarrel with the defendant, and toid her
that lie wus not going te keep hier hunband in his wiil as teeu.
tor, and h. also told Mr. Weir and spoke te the witness Bardy
about wanting to have ail M.Nr Weir'q ehiidren share, as orle
bad beeui I,!t out in tIie former will. In the. new wili thi&
wss muade $iglit, maid a change was muade in thie executors, IeAV.
ing ont Jundt. The. testator mISe wishied te Ieave out hi@,
daughter, the. defendant; but, on talking it over with We1r, *ho
drewv the. wili, lier naine iras mentioned as iegmtee for $100,

rIn the. earlier wiii, his i!. was te get $100 a yeat for life;
but in the. neir wiii she was only te get $:300 as a lu1p111n: in
both the adopted son lu te get $150. In the new vill, fter
the pnymeuta o! $300 and $150 ami $100 te tIi. defendant. the
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