
flot sin(,( beenltivae or mpox d lpt lby fencing, but
1 find as: a faut that for, more tn ten years before thie coin-

mencmentof ti nt i, plintiff bad k-nowledgie of the
~ictal pssesion J andus of the, land by defendant in manner

Action di.smii&d witb cost.s as against defendant Trivett.

JuNE 2ND, 1903.

IIEX v. NOEL.

Crirnna? au'-ouvirion or zhootîig iilh itn 'r
ta Appru Onttto of Grand wnd Petit Jr-cjr
lion oif Evidence«(.

Motion 1y (ldefenidanit for- leave to aippeal firomn bis convic-
lion before MEE J.I (,, at Ottawa, (ipon anl indictuient
under- sec. '241 of the Ciinaïl;l Code, for. shlooting, at ne

arcuwithi latnt to do bodilyv harm. The, defendant
wýaS Ietne o fivu eas ilnpriso1wmnt. 'l'le grouinds of

thle motion men, thlîa certaiidectnee oni behiaif of
defedantmils ornl xcludled, anîd scconidJ\ lytat four of

the petit jurorýtS welrc takenl Io 1111 vicanies in t1w gr-and
jury' , knd de\nan iws tbcrcby dopr-ived of is usual r-it
to ai pilv f rom theo liwfill mîmllber of julrors.

V. E. A. uertfor. defondaint.
J1. ?. forir.ht li' f r eCro

Thle jul(gtllenIt of tire ('ourt (OSLEIt:, MA-CLENN-, Aiii-

OsLKt, .A,:-Wthou exresi an opinion as, to the
oudesof eithier oif the objec-tions. takenr to tlle pr'ouoed-

inIgs, viz., tue conisltiution oif tlle gran-md andf petit jury, anld
the efusil Iflle learnied tial JugIo lowthe pioe'

counlsel toi eea Illte witnless 1piwe thiik Illey are
seh tht HIe prsnrSlold haveý, if lie desir-es il, anr opi-

potitiv of artn bîiuponl al viase eevd l e
wvith thi laitter objectioli it wvill prbbyhe eesr thlar

tHi e of tbe ednc ti the tial shlonldý 1w bfore lis,
haivinig readto the pr-ovis2ioIis of sec, 746; (f) of thie Cr-ini-

iîîal Code, As to tlue former-, uouinsel mayv be re(feredl to
Bu rtey\ v. Thei 1tte I eb. 385; Uiiunnels v. The Sýtate, '28
Ark. 121 : Filyv. The Stalte, 61 Ala. '201;ý Seott v. The-
Stalte, (;: Al, 5,9;ý and thie provisions of the JuriY Ael and]
tue'inna Code beaingll onl the subljee(t.


