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SUPREME COURT 0F ON~TARIO.

FwRsT APPFLLATE DIVISION. DECEMBER 17T11, 1913.

RIE SMITH.

5 O. W. N. 501.

Wiii - (,, n,8tractlion -'oiticil - Operriding of Ternis ot l it-
" iuÈp#rre1c"- Mc1(aiinifg of-lncome--Sh arc in Cru rçja

lu voca tion of WliUl-lfIn rce ugain9t--APPcal.

Mîou~T~ç J. hed,24 O. W. R. 476, that a tdil giving a
leaeaaoriain) j»nuiity' suporseded the provisions of the wiIl giving

ber a sfiare ini the corpuis of the estate.
Surp. C r. ON-,. (1st App. Div,. hf1d, that the intention of the

testator was iinit ilite ,ift of ineoine ,iull 1- in addition to and not
in subsýtitiltionI oc the gift oc the c orpu)s.

Appeal aloe.Costs of 11il pa1rtie's out of estate.

Appeal by Dale M. King as eýxe, utor ofr is, deccta-ud wife,
BRertha Smith, from a udietOf HO(N. MR. ,JUSTICE

MflIJ:LTON, 2.4 0. W. R1. 4176, ont'uIl the1 19 WÎIf, and a
codicil of beor Mother Emma .iose-pine( Sith.

1. F. 11ellhnuthi »K.C., ind C. A. àos for the aplat

E ,. P. Armnour, K.C., and D. (1. Plose, for Eliais Srinithi,
Carl Sînilli and Vernon Smiitb,

Il. J. Mcagho, . . o the executors.

The appeal to Uic Suprenme Court of Ontalýrio (First Ap-
pellate D)ivision) wls her by SilW .MEEII, X..

IlION;. MRz. JiuSTICE MACAREN- :-The(ý facts are atated,
and a vory oaltesmnr of thie wvill given, in the judg-
ment appealed( from. 1In the pa-ragranpl summarizing the

9thi clause;( Of tl)e- will it is stated that the division of the
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