
The plaintiff cauniot hope to recover otherwise than as be

has himiself claixned in bis pleading. if there was any " mie,-
representatiol, breavh of contract, and breacli of warrauty,"

it ca.u be evidenced onfly by what passed between the parties

or by what is set out in the catalogues. Those, as I under-
stand, defexidants have producedl....

The only thiing defendants have uot doue is to comnply
with the demndfl to produce - any correspondeuce or other

documents iu their pomssession shewing the manner iu which

they usuafly describe vaullt door No. (1i and shewing whether
in belling to others, they deýscribe it a., a butrgiar-proo)f vauili

dooir or not." - Suwh evidence would 1w wholly ir-
relevant..

~Feguonv. Proviincial 1>oietInstitution, 15 P. Rl.

366, considered 11nd distîn1guish (.
The motion iu4iý 1wiise with eosts to defenidants

in any event. The plaintiff uat lirstprove bis own, contract,

and thon th" brPaP >r racho on which lui g-oinids bis

rîgght of action. WVhat ohrcontrauts îuay have heen miade

with othe ustnirs and what rersnain iayv have

bwen made I1w defendani1ts in the negotiatioris loading up to

suchI contrauts haýve, not, in îny judgiinent, thie sighItest hear-

îing on the question at issue btenthe parties.

C'ARTWRIGHT, MASTER. AVRIL, 2lST, 19031.

CIIAMBEUS.

CAýNADA BISCUIT ('0. \. SPITTAL.

plcadÎ i , t otoi o it e t oif < nf oo Ap rt iOi to Mriiii tu Poragrayk

i.hfrn n Bar-'rfçt w foi CrntnaI Offrt#4wc.

Motion Ùy' plaintiffs to strike out paragraph 3 of the

statemient or eec of dlefenidant Siniith. The action was

broughit (gaist e fndant Spittai and bis sureties to re-

covr onevs alleged to hiaie heen received hy Spittai for

plaintifs. whlen autiug as thieir ageýnt.

The pairagraphl)l complained of was as follows: " Thé, de-

fendant further says thiat plaintiffs laid a charge of theft

to the, extent of $441,2 in or about the monthi of December,

190o2, in respect of the maiýtters alleged, in the statement-of

claim; that the, sid Spittai was triîed; and that the said

chiarge wvas odisxnissed by a couirt of coxupetent jiunsditin.ý*

A. M. Denovan, for pl a int i fs.

A. E. Hoskin, for defendant Smith.

TH-E M.%ASTER.-Mr. Hoskin wag not able to refer mie to

any aiithority for such a plea. lHe invoked the ofisace0


