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to lm! confiiritedt 1, the decision of Lindley and Topes., L.JJ.,
iu Spinceù'r v. Wat,23 Q. B3. D. 352, 353, reversing the

Jduin CabNani the Divisional Court in Ilhe con-

Theiire it was s>aid hy LindlPeY, L.JT. (P. 253): "1 think
tliat thie exception tlirows some lighit upon thfe meaning- of
the wvordsz -beforc faking aîiv o)tIher prcinl the' action,
and liaving, regard to it arito the objecùt of thie rule, 1 thiink,
whiat iýý muant is ' taking anY %rvedn ith the view àf

e-oninuiing theiigto wvith the person against whom thie
proeeeding isý taken.'

To' the saine ellevt Lopes, J.: 1 think the vule intendod
a proceedingl whichi is to h1ave the effeet of continuilng, the

action-ot a prceigwiMh has te elTeet of piitting an
endio ilite action." In Vickcrs v. ('oventrj, [19ý08 W. N.

1'2, it was hldf by' Warrington. J. (as heqldl iu Schllund v.
FoA er, ilpi),tht the, delivery of an amend(ed statement
of d1aim came witin the above definition of Lindley, L.J.

1 hiave not foiin4 ainv other atithnrîtyv, nor was any othier
referred to on thev airgumen1-t. 1The plaintiff may fnw h1ave
leave ta diSýonitinuev (m 1he termes approved of in &lundmi v.
Foster, 11 (). W. R. 60(, 17, 14, in whlich case the costes of

this motion will bc in thle cauise.

Ir plaintif! desîres to proceedý then thev notice, of diseon-
inniance wilI lm- Set aside with c-osts te defenidant in any

1«'venit, andi the trial sbouild bie exped(itedl in view of the age
of the defendiant and the nature of hig defence. 1 cannot
imagrine, anyv othier proeeeding more indicative of a deisire to
proeeed( (untleeÀ it mighit 4c giving notice of trial), than

hoetakel bY plainitif l in case.
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lVrfnleor uind Puercear - Contrarf for Sfte, o)f Lapd - De! audt -

Reain- F'orfviture of Yrin. POid - -IidgmeMfo - CostR.

Motion by thel plainitiffs for judgmnent on thie stateinent
o? cdaiml in de4fault of depfence in ait acçtioni for a declaration
thiat the plaintfs (vendttorsg) were enttitled Io deterinine an
agrecinciii for 0hV sahe oL tWO lotA of ]Land iii Fort Williaml
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