
TH E

ONTARIO WEEKLY REPORTER
(To MoD INOuvDlu Novamm iftN, 19s".

VOL. IV. TORONTO, NOVEMJ3ER 17, 1904. No. 12

NoVEMBER 5TH, 1904.
DIVISIONAL COURT.

BESSEMERI GAS ENGINE CO. v.MILL9.

UuLpainy-E.rtra-povituwial Corporation-SIals of Goods in
Ontario witkoui License - Resident Agent - Action for

Action in the Cotinty Court of Lanibton te recover the
price of a gas engine sold anld delivered by plaintiffs toý de-
fendant and accepted by defendant, and the sum paîd by
plaintiffs for freight and duty.

1Plaintffs'were a foreign corporation, having thieir hecad
office lu the Stae of Pennsylvania, aild dJefendant waes an
oil operator rcsiding in thie township of Sarnia, in die Prio-
vinice of Ontario.

On1 Gth June, 190, plaintiffs wrote. te ne W. IL. Fogle,au oil operator reiding near defendant, authorizing Fogle
to seil their engines aitcertaini price-, pecified in a price listfurnished to him, thiey agreed to allow iin a discount of10 per cent. from t.heý prices ther-ein set forth, and they asked
hlm tW take great care Wo seli only to responsible persons.

On 1Oth September, 1903, Fogle sold au englue for plain-
tilTs Wo defenldaut at the sMhedule price, aud wrote te thiemasklug thei to send it at once, which they did. After usiug
AL for sonie time, defendant coiuplainied of its work, andendeavoured Wo get plaintiffs WA make a reductioni f ron thelprice, which they refused W dIo. They then broughit thepreseut actiou, aud deferndant set up several defeuces to it.H.e deuied auy contract with plaintiffs, and alleged thet h.-had purchased fromn Fogle; he alleged that the englune hiaxibpen uuskilfully set up by Fogle, aud claiined $175 dainagesby reason of the mianner lu which it had been set up; lie dis-puted the contract price clainied by plaintiffs; aud bc set
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