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with the question of insolvency now, but
such is net the fact.

Iere we have repeated the preservation
,of the provisions of the Civil Code, res-
.pecting the privilege of landlords in
Lower Canada, whereby five years'rent in
arrears can be recovered in full, while in
the other Provinces, the lien is limited
te six months; the privilege of creditors
who furnish groceries and provisions is
also preserved. It is difficult to under-
stand why a grocer or bu tcler should be
on any better footing than one vho bas
supplied clothes or fuel, and whien it is
considered that in Britain the Crown
waives ail privilege and ranks on insol-
vent estates ratably with other creditors,
it looks like weak injustice to maintain
class legislation, which cannot logically be
defended when dealing broadly with a
question which lias for its object the put-
ting of ail creditors, as far as practicable,
upon a common level. *Why a landilord
in the Province of Quebec, should, be
accorded privileges denied to the sane
class in every other Province would
require the support of an unanswerable
explanation, or the distinction ought to be
expunged. The discrimination in favor
of secured creditors in Lower Canada does
not stop here: while in every other Pro-
vince the assignee is empowered to sell
the insolvent's interest in real estate, lie
is restrained from doing so in Quebec,
and, upon pain of penalties to be visited
on the general estate, must hand over the
property to a mortgage creditor who will
assume the prior mortgages, and give
security that the estate will not be
troubled by reasoni of those subsequent
to his own mortgage. Should the credi-
tors see an reason to hope for the
realization of a surplus out of real estate
which is mortgaged, the attempt can only
be made by proceedings before the court
and a sleriff's sale, thereby affording the
mortgage creditors an opportunity to be
vested with the property under a sleriff's
title at the expense of the unsecured
creditors. Not content with this, section
66 somewliat unobtrusively provides for
the appropriation of the revenues of real
estate to the benefit of the rmortgage
creditor, a right vhich is denied bim by
the comnion law, Quebec, se that the
intention of this part of the Bill is ail in
the direction ofr injuring the unsecured
creditors, in order to benefit those who
are secured.

Another provision relating te real estate
which is open te objection is that con-
tained in section 70, which provides, by
implication, for the creation of alien on
real estate by the registration of a judg-
rnentproyidied that be doue ab least thirty

days before thé date of insolvency. No
such lien is at present possible under the
laws of Ontario, and it would be much
more in harmony with the whole intention
of a bankruptcy measure te declare that
in Quebec, where the registration of a
judgment binds lands, sucb registration
should have no other or greater elfcet
than a wyrit Of execution, which confers
no privilege at ail. It certainly is an
absurdity that the registration of a judg-
ment should confer a privilege which a
sale under an execution does net confer,
and the anomaly ouglt to be renoved.
Section 72 provides for the valuation of
the security of a partner for a debt due
by his firm, but does not guard against
the practice of evading this provision, by
getting the individual te nake the note,
and his firm to endorse it. The delay
involved in requiring a special meeting of
creditors te authorize the sale of a stock
in trade will often work injuriously. 'Tlie
inspectors ought surelv te be coipetent
te authori ze such a sale. Tlie frauds possi-
ble hy ellecting life insurances te a large
amoun t whici are renoved beyond the re-
course of creditors are left untouched in
this Act. One is disposed te wish that the
questions of Bills of Sale in the Maritime
Provinces, and Cliattel Mortgages and
Dower in Ontario could be dealt with.
Tlrough the instrumentality of the two
first many frauds are perpetrated, and
uncler the law of -Dower equal injustice is
sufFered, froni the loss entailed by the in-
vestment of the funds ofcreditors in real
estate, when, had the same-sum been
invested in personal property, no loss
througlh dover would be incurred,

The provisions applicable to trustees
are stringent beyond any hieretofore in
force, and it wili be well if they do not
dofeat the object of the franiers by dater-
ring desirable mon from accepting the
office. No creditor who values his peace
or well-being will ever be likely te
become a trustee, in view of the suspicion
whici cannot well fail te attacl te every
such oficer, by reason of the penalties
with which the Act surrounds lim, and it
may be questioned whether the best men,
vho in the ordinary course, mighit be ex-

pected te perfornm the duties as a matter
of business, will be prepared te do se,
and face the slur which the Act itself
casts .upon the ofice. At a time wien
official assignees were thrust upon de-
fencele'ss creditors, tnrough the. host of
appointments made under the former in-
solvent laws, the penalties contained in
the present Act might have been even in-
sufficient for the protection of creditors,
but, with the freedom of choice ensured
by the propoied system, the best class of

men would be more likely te desire the
Office if the status given theni had some-
thing less of criminality so broadly sug-
gested.

The mode of voting provided by sec-
tien 91 is a repetition of the former erre
neous system. That a disagreement be-
tween the majority in nunmber and in
value should result in one of the parties
being condemned in costs, when neither
can be said to be in fault--the defect e-
ing that of the lav which erects no cer-
tain standard-is simply indefensible ; se
also is the penalty inîcurred by trustees
who fail to apply for a discharge, whîen no
provision is made for the payment of the
costs by the estate. 'le necessity for
restricting the riglit of the unpaid vendors
in Quebec te destroy an estate by
seizures appears te have been entirely
overlooked.

On these and other points, vhich will
readily suggest thenselves to those fami-
liar with the operation of insolvent las,
it is te be hoped unmistakable modifica-
tiens will be made before the Bill is
allowed te pass. The whole tenor of it
suggests the necessity fer lhe co-opera-
tien of able lavyers of' large experience in
insolvency, as well from the Maritime
Provinces as froi Ontario, to franie proper
provisions te counteract the' preferences
that mnay legally b given under existing
laws, so that any measure now enacted
may be of Lhe~ most general application.
The exclusion of the claims of farmers
from the operation of a discharge is a'
concession in the direction of class-legis-
lation, which is unworthy of the principle
so~ught to be establishled, and it will only
result in nischief hiereafter, by encour-
aging demands for similar concessions in
favor of other classes of creditors.

Th terms on which a'discharge may be
granted upon the consent of certain pro-
portions in nunber and in value of the
u;secured credidors ivill have the sanc-
tion of those interested in estates. It lias
at different times been suggesbed that
the rural- districts are averse te the an-
actinent of an insolvent law, and that the
representatives of these constituencies
may make difficulty when the Bill is ba-:
fore Parliament. lb is difficult to under-
stand why opposition should be encoun-
tered from these districts this la surely
a mercantile question, on which the rural
population can scarcely be regarded as
authorities, and when it is considered
that the amounts lost in country* tonns
and villages by bankruptcies, may be
fairly regarded as amounts contributed
bv the mercantile centres of trade it wilI
at once be evident that the rural dis-
tricts are the gainerg by wU ý4 çities
lose,


