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to produco the hostie clalmed to bo proteoted by I. Ail the learned judges
in the Court of Appoal, althouèji they arrived at the saine conclusion, stated
that they Wa dons se m ith henitatAoti, snd expreama the opinion that but

e ~littie invention waa requisite, Bnd that the cese was near the border lino.
I entirely agree, and have not boen without doubt as to, the proper decision
to ho arrived at.11

The effeot of a disclaimer under s. 25 of the Patent Act lias not been con.
sidorod very frcqucntly by Canadian Courts. S. 25 readao--

25. Whenever, by any mistako, accident or inadvertence, and without any
wilful intent to defraud or mislead the public, a patentes lias,-

(a) made his spocification too broad, clsiming more than that of which ho
or the poruon througli whom ho cle.ins was the firt inventor; or,

(b> in the specification, claixned that ho or the person through whom ho
claims was the firet inventor of any mnateriâl or substantial part o! the in-
vention patented, of which ho was nxot tho firat inventer, and tu whioh he had
no lawful right;
the patentee may, on payrnent o! the feo hereinafter provided, niake dis-
claimer of sucli p.qrts as he does neot dlaim to hold by virtue of the patent or tho
assignent thert,

2. Such disclaimer shall ho in writing, and in duplicate, and shall bo at-
tested i the manner horeinhofore prescribed, in respect of an application for a
patent; one copy thereof shall bo filed and recorded i» thc office of the Coin-
muasioner, and the other copy thereof shall be attached to the patent and made
a 'oart thereof hy reference, and euch disclajîner shati thereafter ho taken and
considered as part of the original spocification.

3. Such disclaimer shall not affect any action pending at the time of its
being made, except in so far as relates to tha question of unreasonable neglect
or delay in making it.

4. Ini case of the doath of the original patentes, or of lis having assigned
the, patent, a liko right shall vesi in bis legal representatives, any o! wbom may
make discisimer.

5. The patent shall thereafter ho deemod good and valid for so much o!
the invention as in truly the invention o! the disclaiinant, and je fnot disclaimed,
if it la a matorial. and substartial part of the invention, and is defipitely dis-
tinguished froin other parts claimed witbout right; and tho disclaixnant shall
bo entitled te niaintain an action or suit in respect o! such part accordingly:
R.S. c. 81, a. 24.

The language of the Candian utatute follows thnt o! the United States
fr R.8. 4917. In Dunbar v. Myera, 94 U.S. 187 and 194, the Supremo Court o!

the United States points out that after disclaimor the. 'construction must ho
the saie as if sudh matter had nover been included in the description of the
invention, or the claius of the o peication." Authorities on ibis m-ay also
bo foand in Robertson on Patents, vol. IL, p. 9, and Walker on Patents, ôth
ed., p. 269.I In Grahom v. Earle, 82 Fed. Rep. 740, it was held thnt the deleted portion
o! the specitication should not ho referred te for the purposo o! construotion.

The Englis ases on this point are to the saine effeet (Geore IIaUtersiey&
Sans v. GkoW geodgatrn, 21 R.P.C,ý 517 and 524. affirmod in the Houso of


