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,lhe organie statuîe wiîh complete auîhonîvy over the Provincial

Courts, os4s~ as a ne<essary incidlent of the autboritv so
conferred. the power af declaring the grounds ujson which litigaiîts
in thos-e C'ourts shalh be entitled to Mvl. -hy wav of action or liv
way oi defence:" ani the rights cr-ated by such a declaration are

thiose wnicbi are imported bv the phrase .in the Province." In
ather words. Mr. Lefrov takes the positio-.i that the Provincial

Isl:,ureshave re<ceived plenarv power to direct the Provincial

C'ourts t') recognize. or refuse Io rev(oznizte. any description of

civil rights, and that. so far as encha Province is concerniet, a
direction given in pursuance of this power rbsolutelv fixes the

<îualitv of t11- rights to which it lias reference, irrespectii e oi
whether those rights wüuld or would îiot Ibe treatv-d as enforceahie

in otlier jurisii ions. Thiis doctrine s1-ms 10 li pn to eritici.sîn-

.n more than one respect.

la the firs* placse. it is objeetionable. as ignoring altogether

the probability. approaching Io cert.îint,., that the pbraslologyý
of tiie clauseR under discusion w as chos*mn iil reference t- hle
famniliar rides of prvat-' mn*craationaM law. wbieh res-t upon the
distinction between tise siîîas of substantive rights incide-nt to

propertv and the situsz of the pro;.ertv to which these rigbts are

incident.- If an erudite p)rofe:ssor )f jurisprudence had not

dpliberatelv maintainedl the contrary. one would baîve thought
it alniost too plain for argument. that this clause sir.ply declares

that the >cope rof the legUsative poextends to substantive
rights, acording as thse plersons entitled 1<) exercise them are
or are flot doniieiled in the Province :at the lime m-hen the enact-

me-nt afTerting tlienm is ptL>ed.lu Ithis point of view laws affeetiîig
îheý rights of pe-rsons outsidle the P>rovinîce ii he ultra rires,
I'xcetpt inI<34 wliirt- thev sîîecifiealv relate to, and iirimarily

ojiernie uipon, a dil)jt-(t-mattb-r in thle Provi nce, whet ber it lie
persons or proper.tv. See sec. 2, ante. Mir. Lefrov cites no
authoritir's iii suppiort oif bis tlîeory that the clause in question
should be construed oui the pet uliar footing wbiclb lie suggest s.

l'lie Sil *v corroboralive reason whicb hie lias assignedl for ignoring
the obviou.; construction to whiclî 1 bave just a<lverted, and
resorting ho one whleh requires uIs t assume thlaI the phrase "in
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