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and might etill be prosecuted without the assistance of this Court. R ule
refused.

B'artrarno, for the motion.

Boyd, C,, Robertson, J.] NMCCOLLUIN 7'. CASTON. [April 2,

Action -- !r'g.JdgetSbep', sefflement -JAzlure to car-'
oui-Aeeott,-/ -NVci daty- kqeeete.

An appeal by the p)laintilT from anl order of LouNi-, J., affir.ýing
anl order of th- 'Master in Chambers dismissing an application 1)y the
plaintiff for ail order for a new day and new acceunit in a mortgage action,
upon the ground that: there wvas a seulement or comapromise Ibetween the
plaintiff and defendants which the plaintiff cotild not ignore, and whiàh
inust bc enforced or set aside in a new action. The plaintiff contencied
that tbere was no compromise, but nierely anl agreemnent made, which was
not carried eut.

ff1'/d, that the defendant mortgagor having made default in paymients
accorditig te the agreement, the unmodified b)urden of the niertgage existed
and wvas enforceable. Such anl arrangement should 1)e investigated iW the
Master's office, and flot by indepmndent litîgation. In niortgage cases
the Court has a genc-ral jurisdiction te deal %vith the accounts Wn such
a nianner as shall seein equitabile. This is net a case of ordinary litigatiori;
here the matter has passed into judgment, and the offly matter between
the contestants is one of account--how much is due and payable in respect
cf the mortgage, having regard te the arrangement nmanifested iii the
correspondence and dealings subsequent te the MNaster's report. It is
foreign te the policy cf the judicature Act te contemplate new litigation Wn
such a case as this :s. 5-, sub)-s. 12.

Keepie v. Blscoe, 26 W. R. 552; 8 Ch. 1). 2ct, Brown v. .Deacon, 12
Gr. 198, and Ge/daried v. ]1or.ih),, x Ha. _i5 , referred te,

Appeal allowed, and erder imade directing a reference te take the
subsequent accounit cf what (if anythiîug) is due uipon the niortgage, having
regard te the arrangement for reducing the interest and extending the tîme,
and te dispose of the cests ot the application, Cests of the appea! te the
plaintiff in any event. If either party cheose, further directions and cests
(except costs cf appeal) inay be reserved.

IV. F_ .Afid/lecmi, for plaintiff. H. F. ('asion, for defendants.

Meredith, C.J.] IN RF, GARNER. [April 2.

Lantie-îc Dett of- Confirmation of report- Diseh aq:e of com millee.

Before the confirmation or the Master's report appeinting a committee
of the person and estate of a lunatir and propounding a schemne for her
maintenance, the lunatic died.
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