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authorized 'to make Iaws for the peace, order, and good governiment of Canada
in relation to aIl matters flot contiîig within the classes of subjects by this Act
assigned exclusively to the Legislatuires of the Provinces', " and so alrnost in the
same words, per O'Connor, J., in Gibsoit v. Afacdonald (1885), (k).

The second constitutional feature of the D)ominion indicated by our leading
proposition, iii which it contrasts wvith that of the United States, is that whereas
iii the former ill powers of legisiation flot expresslv, assigncd to the Provincial
Legisiatures rest wvith the D)ominion Parlianient, in the latter the States retain
aill powers of legislation not c.Nprc!;sly assîgnied to Congress. This is again ani
again pointed ont iii the cases as the ieading stinction between onr constitui-
tion and that of the U nited States (1). Iii Lef ,1h 'n v. City ofJ (flawa (mi), Har-
rison, (-',J., cails attention to the express provision MI the tenth amendinent of
the (Yst it utiom of the U nited Statvs, tbat : -T1'i powvers no t delegateil to the
U nitedl States 1) the Constitntionî, nor proh ihited by it to the States. are reserved
to the states respectîvelv, or to the peCople.'' And it i-5 interesting to observe that
i11 bis EJssav on tue Governînent of I ependenvies, jiibiishe<i ii 1$841, Sir George
Cornewaii I .wis remarks (n) : - 'l'le lînîitud extei1t of the p esgiven to
tii0 couminal Governmient ani the ind(ehinite extent of the powvers reserved by' tue
several Go vurimients aic certainlv imnportant defects ini the polit ical systern of
the 1U.nite i States. tlireateniing to lîring abiout a disrnptio. o'r dissolution of their
uniioni, anîd inrvoiving the Federal State, whiclî arises from their union, iii wars or
disputes \\itli uthler indepenident coînninities. But the prejuîdices and iiîterests
whiciî in each of the revolted colonies separated the powers of its pecnliar Go\--
ernicit Nvonld i ave opposed invincible obstacie3 to a. perfect fusion of those
colonies iii)o one iiependent State'' ; while iii A iwers v. The' Çuecn Ins. (Co. toý
Torrance, J., observes: - The frainers of ur constitution hîad before them the
meianciîuiv warfare which had su long desolated so large a portion of the con-
tinent, and deterinined that there should be nu questions as to the suprernacv of
the general Gzo%,ernînent or the subordinate position of our Provinces. It wils
intended tlîat the general Legis latture shotild be strong-far stronger thani the
Federai Legisiatture of the United States in relation to ,he States (Govcrti-
inents" (p,,

It mIay~ 1)0 worth while to observe that in Gray on Confederation uq), as
quottai by the iearned author iniiself in Tai Sin,- v. MefQuir'e (1878), (r'), we find

(k> 7or~ at P. 424; 3 Cart, ai P. 334.
(1) I>er Riichie, q.J.. in Val/m v. Lanig/vis, 3 S.C.R. ai P. 14, 1 Cari. at p. 17î ; per Fournier, J., M/.

'i S.C. K4. at p. ic),, i Cart. ai pp. i793-4: Sliîyiin %. Tite Corporation Of Oe'ilidq '16 U C. R- at PP. 174-5; 1),t
ffitclze, C.J., in ciIV Of Fredecdv. 7'h QUitc, 3 S-cR<. at PP. 532-6, 2 Cari, ai PP. 34-5; par Cross,
J.. in Northz fritjsh <ni'd Mrndet c., Insitrnce Co. v. Loinbe (13aank of 7'ortv,,tv %. Littrbej, t Mont,
1, R., Q.13 ai p f52, 4 Cari, ai P. 48; par Spragge, C., inLeprokoti v. Cieî' of Ottawa, 2 A.R. ai p. 529.
J Cari, ai p. 6oo.

(Mn) 40 U.C.R. at P. 489; 1Cari. at P. 646.
(pi) See lidiiion of i8oi, by C. 1'. Lucas. at P. 32T- -
<o) 21 L.C.J. ai p.; iCari, ai p. 1,5.
(p) But reasons for objecting tc the use of the word 'subordinate" as applied îo the Provinces

wiii be found stated in other portion& of tis work.
(q) Published in Toronto in t872, Vol. r. pp. 3556.
(r) i Brit. Col. ni p. ro5.
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