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THompsoN v. MCCARTHY.

Mlortgage-Redeiaption.

The purcîsaser of an equity et redemption in lansid pend-
ing foreclosure, who bas paid off tbe plaintiff, is not
entitIed to tbe assigumnent ef tbe mortgage debt;
be cas anly deinand a re convey anseo ethe premisea
or a discbarge of tise mortgags.

[Jlne 20. Mss. STEPIIENS].

This was a motion for an order on p4aintiff
to assign thse mortgage in question to the de-
fendant McCarthy, lie hiaving paid tise amount
due on thse mortgage to the plaintiff.

lIge for thse plaintiff.
Thse defendant's cau compel a re-convey-

ance and are niot obliged to accept a discharge.
Thse plaintiffs solicitor refused to give any-
thing cIse: Finrloysoe v. Mril/s, Il Gr. 218;
Clark v. Mapzî, 16 Beav. 273; Leith Real Prop.
Stat. 350; Story Eq. sec. 1035; Srosue v.

Hawkes, 2 Jur. N.S. 388.

Mulock for plaintiff. Tise plaintiff is bound
to assign the premises, but flot the debt. The
defendant having becen a purchaser of tise
equity of redemption, bis legal position was
that hae was bound to pay off tise mortgage
debt: MceDoseald v. Reynoldse, 14 Gr. 691. All
that the mortgagee is bound to do is to trans-
fer the legal estate: Dunstcee v. Petterson, 2

Philips 341-345; James v. -Piou, 3 Swans. 241;
Seaton on Decrees, v. 1, p. 439 ;Fisher Mort.
979, vol. 2, Ed. 1868 ; Siaith v. Grern, 1 Coi. 563.

Thse Ri. FLaRs'. refused the application so far
as it asked an assîgniment of the mortgage
and mortgage debt, the defendant to have
thse costs of the motion.

SwAN v. ADAMS.

Disnississg BiiU-SecttrityJor eosta.

Wbere the plaintiff bad partad withbis intereat in the
lands in question,. pruceediiig8 were stayed sintil se-
curity sbould bie giveis for tIse cos, or until the
suit was revived.

rinnle 21.-MR. SrssPssExs

H. Cessels moved on behaif of the defendant
Wilson for an order to dismiss plaintiffs bill,
or for security fo& costs on the ground that
plaintiff had parted with his interest in the
property in question.

Appl)le for plaintiff contcnded. that defend-
ant was only entitled to have security for
costs if plaintiff were insolvent and carrying

*on the suit for another's benefit : Mason v.
Jeffrey, 2 Chy. Ch. 15. The defendant should
have produced a certMed copy of tise convey..
ance : Daniel Frac. 2 70. Thse case of John-
aos v. Thomas, il Beav. 501, shows that the
suit le ouly defectiye. Thse plaintiff has a

right to go on for his costs: Wallare v. Ford,
1 Chy. Ch. 282. The proper course was to
give plaintiff notice to revive : Carneron Y.
Bager, 6 Prac. R. 117.

Cassels in rep]y. The Court has a discretion
in1 natters of security: 1Iagarthi v. iVilkistson,
12 Q.B. 851 ; Linedsay v. Heerd, (Blake, V.C.)
There is no prayer for damages, and the plain-
tiff wilI flot be permitted to harass the defend-
ant when his interest bas ceased. He can
have no costs except the filing of the bill.

The REFEREE thought that tihe order should
go to stay_ procecdings until security shoulkR
be given, or the present defective state of the
record cured.

YouRix v. ALCQMBRýCK.

Taxes-Rents and profits-Purelsase inoney, tnterest on
-Possession.

When a purehaser bim paid scb sol taxes for the year and
bad paid his purebase money, the plaintiff bavin9
received the rentsansd profits up to a tirae aubs-
quent to the paynient of the Inoney into Court, ansd
subsequent te the end of the year for wbich the
taxes lsad been paid. Upon an application on behalf
of the plaintiff to bave the money paid out to him,
tbe 1iurcbaser was held entjtled to be repaid the
taxes and the interest on bis purebase money during
the tinme tbe plaintiff received the renta and profits,
the plaintiff to bave the excess (if any) of such inter-
est over the renta and profits.

[Junie 27.-Ma. STUPHRNS1.

This was an application for thse payment,
out of Court to the plaintiff in a mortgage suit
of the amount found due hlm. The purchaser
asked to be paid the sum of $78, the amount
of half year's interest, aiso school taxes for
1876, and that hie should be discharged from
paying interest on his purchase money to
8th October, 1876. The purchase money was
paid into Court May 22, 1876.

Hoylcs for purchaser, reiied on Barnk of lIion-
treal v Fox, 6 Prac. R. 217 ; Brady v. Keenan,

6 Prac. R. 262 ; Liscombe v. Cross, 6 Frac. R.
271.

Crickrnore for plaintiff, contended that thse
conditions of sale made an express contract
to pay interest for three months.

The RPeF.aua-The order may go on pay-
ment by thse purchaser of thse difference (if
any) between thse rente and profits and the In-
terest during the period in dispute.


