15

District of Quebee. I the Queen’s Beneh, October 1847,
No. 617.  Waneene ot nl, va, Boswerr,

D>

Ag soon ng tha purchparr pacer.
taing thnt the merehawdize  da.
Yivered do not nnswer the order
given, he st return them to the
vondor or give him notien to inke
thom boek s aned if ho neither to-
turng them, or givee the ventor no-
ties, he ennnot afterwards rest hiy
defoneo upon the gronnid that the
eooda wero quite anfit for the par-
pose for which ho intonded to use
then.

Action in assumpsit for goods sold and delivered, and
money paid, Inid out and expended. The plaintiffs upon
the ovder of the defendant who is o Brewer imported for
him from London, © half a hundred weight of Book Ising-
luss fit for Brower's use from 3s. 9d. to 8. per pound, ac-
cording to quality.”  ‘Fhe Isingless was delivered in the
month of October 1846, and a bill of parcels immediately
handed 5 the defondant.  In April following the defendant,
having been ealled upon 1o pay for the Isinglass refused to
do go alleging it was of an inferior quality, nafit for the
purposes of hig trade, and offered to return the article: it
was refused by the plaintifis npon the ground that the no-
tice of the unfitness of the goods and the tender to retum

weoere made too fate.

The defendant pleaded to the action.—- 1st The general
issue, and 2d o perpetual exception pérempluire en droit
by which he wrged, as & means of defence the fact above
stated, that the article was of an inferior quality, and that
within three days after its delivery he had notified the
plaintiffs and offered to retur..  m the Isinglass. Issuc
having been joined, it appeared hy the evidence that shortly
after the delivery of the Isinglass in October, the difendant
had tried it with the view of ascertaining if it would ans-

wer his purpose, that it was then ascertained that it would
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