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By these proceedings a surplus of between both a non-borrowing and a borrowing mnem-two and three thousand dollars was realized by ber, but even taking out his namne it left thethe liquidators, who had obtained full dischar- nlajority borrowing members. It was illegal"es to the society from, the mernbers so com- for theni to, vote on such a question in their?ounding, and in consequence of the surrender own favor, and the law would hold their votes)fa great number of the books of the non-bor. a nullity. See Brice on Ultra Vires, p. 867, andowing members, those remaining were reduced the case of Atwool v. Merryweather, L. R. 5o a very small number. Under these circuni- Equity, p. 464.
tances the present respondents sued out a man- If parties who have rights find they haveamus directed te the appellants as liquidators, been excludedi the judgment in the presentequiring theni to, distribute the surplus axnong case would not necessarily destroy their re-liose who remained members of the society, course. The appellants show no grievance,'onsistinz of the petitioners and somne others of and as regards thein the judgment should beie non-borrowing members who had flot dis- confirmed.
harged their interest or retired froni the so- DoRioN, C. J., and MoNx, J., dis'sented.iety. To this the appellants have pleaded that Judginent conifirmed.iere was an agreement that the surplus should Doutre cf Joseph for appellants.e divided among the borrowing members. Doherty 4- Doherty for respondents.
his the petitioners deny, and allege that they
3ver agreed to any such distribution, and it COURT 0F QUEEN'S BENOR.as nlot in the power of the liquidators to make
ch conditions, wbich raises the question : Rad MONTREAL, March 24, 1883.e liquidators by the winding up Acts 42 Vic., DoiaioN, C. J., MONK, RAN5ÂY, CROSS & BABY, JJ.48, 42 and 43 Vic., c. 32, and the Statute (No. 431) MOLBON (contestant below), Appel-Quebec 42 and 43 Vic., c. 33, power te coin- lant, and CARTER (plaintiff below), Res->nd? Wus the exercise of that power as pnetactised by them in this case ultra Pies ? odetlere is nothing in the proceedings referred (Nos. 432 & 433) HOLMES, Appellant & CARTER,te show -that the non-1borrowing memlbers Respondent (two cases).~re ever consulted or ever gave their consent Wll--Property declared insaisissable.relinquish their laims to the surplus. The Weepoet a euahdwt h odtorrowing menibers, carrylng with theni the What i prory sa beuweiathe wu theconitonhits of many non-borrowing inembers,' for- l oth i hldre ote un eizab , and the eeubsitIlly agreed te discharge the Society. These ler d a chddren I of the heirs,, Melcucharges are not impugned or complained of tors tohd a poto oosfMeershed
being made in error, or subject te be set tha th~feci was to ma/ce a partition, and thede for any cause warranted by law, and were revenues of saidproperty were unseizable.~cuted posterior to the pretended agreement. The contestations arose iu this way :-Insuch a matter non-borrowing members could 1875, the appellant, Alexander Molson, was de-have their rights forfeited even by a reso- sirous of effecting a loan for $30,000, and hieion of a meeting of ail the shareholders, offered as security certain property in St. Jameswithout the specific consent of each, much street, occupied by one Freeman as tenant. HeLby a resolution of the borrowing members. applied, in the first instance, to the agent ofeliquidators had power under the winding the estate Masson, but the zuatter having beenActe to compotind with debtors of the referred te the solicitors of the estate, the lat-iety, but they could not force crediters te ter reported that the secnrity was unsatisfao-inish their demands. tory, as, in their opinion, the property was en-further still stronger reason le, that the tailed in fiwor of Mois8on's children. Shortlyidators were ail borrowlng members save afterwards, Molson obtained the $30,000 fronienly, viz., Lunny, and he consented to the the respondent, represented by the Hon. J. J. C.tion of the respondents. Abbott, the security for the boan being the aboveis true that another of their number was mentioned property. Some tume subsequent te
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