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PATENT LAW FOR THE DOMINION OF
CANADA,
HIS Act, which is to commence and take effect
on the first day of July, 1869, after consti-
tuting the Patent Office, attached to the Deparp
ment of Agriculture, the Minister of which is to
be the Commissioner of Patents of Invention, goes
on to enact :—

WHO MAY OBTAIN PATENTS.

6. Any person having been a resident of Canada
for at least one year next before his application,
snd baving invented or discovered any new and
usefal improvement on sy art, machine, manufac-
ture or composition of matier, not known or unaed
by others before his.invention or discovery thereof,
ot not beivg at the time of his _Qppliuti%n for a
patent in public use or on sale in'any of the Pro-
vinces of the Dominion, with the consent or allow-
ance of inventor or discoverer thereof, may, on a
petition to that effect presented to the Commis-
sioner and on compliance with the other require-

. mentsof this Act, obtain a Patent granting to such
erson an exclusive property therein; and the said
gntent shall be under the seal of the Patent office
and the signature of the Commissioner, or the sig-
psture of another member of the Privy Council,
and shall be good and avail to the grantee, his heirs,
sssigns or other legal representatives for the period
mentioned in such Patent but no Patent shall issue
for an invention or discovery having an illicit ob-
ject in view, nor for any mere scientific principle
or abstract theorem,

7. An original and true inventor or discoverer
shall not be %eprived of the right to a Patent for
his invention or discovery by reason of his
baving, previously to his application, taken out
s Patent therefor in any other country, st any
time within six months next preceding the filing
'\lf; hiz specification and drawing as required by
this Act.

8. The Patent may be granted to any person to
whom the inventor or discoverer, entitled under
the sixth section to obtain a Patent, bas assigned
or bequeathed the right of obtaining the same,
and the exclusive property io the invention or dis-
covery in Canada, or 1n default of such assigun-
ment or bequest, to the executor or administrator
of the deceased inventor, or discoverer, or other’
legal representative.

9. Apy person, haviog been a resjdent of Canada
for at least one year next before his application,
and who bas invented or discovered any improve-
ment on any Patented invention or discovery,
may obtain & Patent for such improvement, but
shall not thereby obtain the right of vending or
vsing the original invention or discovery, nor
shall the Patent for the original invention or dis-
covery confer the right of vending or using the
pstented improvement.

10. In cases of joint applications, Patents shall
be granted in the names of all the applicants; and
in such cases, any assignment from one of the said
spplicants or patentees to the other shall be regis-
tered in the manner of other assignments.

CONDITIONS AND FORMALITIES.

11. Every applicant for a Patent, before he can
obtain the same, shall make oath, or when entitied
by law to make an affirmation instead of an oath,
sball make an affirmation that he verily believes
that be is, or that the person whose assignee or
representative he is or was the true inventor or
discoverer of the invention or discovery for which
the Patent is golicited, and that he, or the person
whose assignee or representative he is, was a resi-
dent of Canada for one year next before the appli-
cation, or in case of death of the inventor or gis-
coverer, for one year next before such death, Such
oath or affirmation may be made before any Justice
of the Peace in Canada; but if the applicaunt is
not at the time in Canada, the oath or n&rmation
may be made before any Minister Pleaipotentiary,
charge d’afaires, consul or consular agent holdin
wmmissiou under the government of the Unite
Kingdom, or any Judge of the country in which
the applicant happens at the time to be.

18. The Petitioner for a Patent shall for all the
urooses of this Act elect his domicile at some
sown or specified place in Canada, and mention
the same in his Petition for a Patent, and he shall
" inthe same petition state the place or places_in
Canada, at which be, or, if his application beafas-
signee or representative of the person whose as-
signee or representative he is, was resident during
the year of residence required by this Act, and the
period of of residence at each such place.

13. The applicant sball in his petition for a Pa-
tent, insert the title or name of his invention or
discovery, its object, and a short descrigtion of the
same, and shall distinctly ullege all the facts which
are necessary under this Act to eotitle him to a
patent therefar; and shall with the petition send in

a written specification, in dupiicate, of bis iuven-
tion or discovery, describing the same in such full
clear and exact terms as to distinguish it from all
contrivances or processes for similar purposes.

14. The application shall correctly and fully de-
scribe the mode or modes of operating contempla-
ted by the applicant—and shail state clearly and
distinctly the cootrivaoces and things which he
claims a3 new, and for the use of which be claims
an exclusive property and privilege—it shall bear
the name of the place where it is made, the date,
and be signed by the applicant and two witnesses
—in the case of a machine the specification shall
fally explain the principle and the several modes
in which it is intended to apply and work out the
same;; in the case of a machiue orin 8n other case
where the invention or discovery admits of illus-
tration by meana of drawings, the applicant sball
a!80, with his application send in drawingso indu-
plicate showing clearly all parts of the invention
or discovery; and each drawing shall bear the
name of the inyentor or discoverer and shall have
written references, corresponding with the specifi-
cation, and a certifiate of the applicant that it is the
drawing referred to in the specification; hut the
Commissioner may re%nire any greater number of
drawings than those above mentioned, or dispense
with any of them, as he may see fit; one duplicate
of the specifications and of the drawings, if ang
drawings, shall be annexed to the Patent, of whic
it forms an essential part, and the other duplicate
shall remain qubsiwg in the Patent Office.

15. The onli'cent shall algo deliver to the Com-
missi s specially disp d from so doing
for some good resson, a nest, working model of
his inventioh or discovery, on a convenient scale,
exhibiting its several parts in due proportion,
whenever the invention or discovery admits of such
model, and shall deliver to'the Commissioner spe-
cimens of the ingredients, and of thé composition
of matter sufficient in quantity for the purpose of
experimeént, whenever the invention is a composi-
tion of matter, provided suchingredients and com-
position are not of an explosive character or
otherwise dangerous, in which case they are to be
furnished only when specially required by the
Commissioner, and then with such precautions as
shall be prescribed in the said requisition.

The Act next contains a provision that every
patent granted shall recite briefly the substance of
the petitiom on which it is granted, and shall grant
to the patentee or his legal representative the usual
rights of manufacture and sale. It then provides
that Patents shall be valid for five years, renew-
able for five years more, and ‘ﬁnslly renewable for
8 third term of five years. If any mistake has been
made in the description or specification on which
the patent is obtained, if made through inadver-
tence or accident, the Palentee may, by surrender
of bis patent and payment of a certain fine, obtain
8 new :patent in accordance with an amended de-
scription-

The following sections cogtain the regulations
concerning the

ABSIGNMENT AND INFRINGEMENT OF PATENTS.

21. The Governinent of Canada may slways
use any patented invention or discovery, paying
to the patentee such sum ag the Commigsioner
may report to be a reasonable compensation for
the use thereof,

232. Eviry Patent for an invention or discove-
ry whensoever issued shall be assignable in law
either as to the whole interest or as to any part
thereof; by any instrument in writing; but such
assignment and Aﬁ._so every grant and convey-
ance of any exclusive right to make and use and
to grant to others the right to make and use the
invention or discovery patented within and
tbhroughout the Dorhinion of Canada, or within
and throughout any one or more of theProvinces
of Ontario, Quebe¢, Nova Scotia or New Bruns-
wick, or any part of any of such” Provinces or
of the Dominion shall be registered in the office
of the Commissioner; and every assignment
affecting & Patent for invention ot discovery
shall be deemed null and void against any sub-
sequent assignee unless such instrument is regis-
tered a8 herein before prescribed, before the re-
gistering of the instrument under which such
subrequent assignee may claim.

23. Every person who, without the consent in
writing of thePatentee, makes,constructs or puts
in practice any invention or discovery for which
a Patent has béen obtained under this Act, or
procures such invention or discovery from any
gerson not authorized to make or use it by the

atentee; and uses it; aball be linble to the Pa-

tentee in an action of Aamages for so doing;—
snd the judgment shall be enforced and the da-
mages, and costs as may be adjudged, shall be
recovered 1n like manper a8 in other cases in
the Court in which the action is brought.

24. An action for the infringement of a Patent
may be brought before anyCcurt of Record hav-
ing jurisdiction to the amount of dJamages asked
for and having its sittings within the Province
in which the infringement is said to bave taken
place, and being at the same time of the Courts
of such jurisdiction within such Province the
one of which the place of holding is nearest to
the place of r2sidence or of business of the defeo-
dant; and such Courtshall decide the case and
determine as to cost. In any action for the in-
fringewent of a Patent, the Court if sitting, or
any Judge thereof in Chambers if the Court be
not sitting, may, on the application of plaintiff
or defendant respectively, make such order for
an injunction, restraining the opposite party
from turther use, manufaciure or saie of the sub-
ject matter of the patent, and for his punishment.
in the event of disobedience to such order, or for
inspeetion or account, and respecting the same
and the proceedings in the action, as the Court
or judge may see fit;—but from such order an
uppeal shall lie under the same circumstancer
and to the same Court, as from other judgments
or orders of the Court in which the order was
made.

25. Whenever the plaintiff fails to sustain his
action, because his specification and claim em-
brave more than that of which he was the first
inventor or dicoverer, and it appears that the
detendant used or infringed any part of the in-
vention or discovery justly and tculy specified
and claimed as new, the Court may discrimi-
nate, and the judgment may be rendered accor-
dingly.

26. The defendant in any such action may spe-
cially plead as matter of defence any fact or de-
fault which by this Act or by law would render
the Patent void: and the Court shall take cogni-
zance of that special pleading and of the tacts
connected therewith, and shall decide the case
accordingly.

NULLITY, IMPEACEMENT AND VOIDANCE OF PATENTS.

27. A Patent shall be void, if any material alle~
gnwn in the petition or declaration of the applicant

e untrue, or if the specification and drawings cou-
tain more or less than is necessary for obtainin
the end for which they purport 10 be made, suc
omission or addition being wilfully made for the
purpose of misleading ; but, if it shall appear to
the Court that such omission or addition is simply
an involuntary error, and it is proved that the
Patentee is entitled to the remainder of his Patent
pro tanto, the Court shall render a judgment in ac-
cordance with the facts, and determine as to costs
and the Patent shall be held valid for such part of
the invention described, and two office copies of
such judgment shall be furnished to the Patent
Office by the Patentee, one to be registered and to
remain of record in the oftice, and the other to be
attached to the Patent and wmade a part of it by
reference. :

28. Every Patent granted under this Act shall
be subject and expressed to be subject to the con-
dition that such Patent and all the rights and pri-
vileges thereby granted shall cease and determine
and the Patent shall be null and void, at the end
of three years from the date thereof unless the Ya-
tentee shall within that period have commenced
and shall after such commencement carry on in
Canada the construction or manufacture of the in-
vention or discovery patented in such manner that
any person desiring to use it may obtain it or
cause it to be made for bim at a ressonable price
at some manufactory or establishment for making
or constructing it, in Canads, and that such patent
shall be void 1if after the expiration of eighteen
months from the granting thereof, the patentee or
his assignee or assignees for the whole or a part of
his interest in the Patent, imports or causes to be
imported into Canada, the invention or discovery
for which the Patent is granted.

Sections 29, 30 and 81 provide for the obtaining
of certified copies of documents by persons desir-
ing to impeach any patent, and the filing of them
with the Clerks of the proper Courts in the differ-
ent Provinces; for recording in the Patent Office
a certificate of the judgment, voiding any patent,
and for appealing to the higher Courts.

Sections 82 and 33 provide that patents under
previous Acts of the several Provinces shall re-
main in force, and may be extended under this Act
over the whole Dominion. after proper application
hnd paywent of fees, and that all the records of the



