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PATENT LAW FOR THE DOXINON OP
CANADA.

T RIS Act, which ia to commence and take effect
on the firat day of July, 1869, after consti-

tnting thé Patent Office, attacbed to thé Depart.
ment of Agriculture, the Miniater of wbich in to
hé the Conimissioner of Patenta of Invention, goea
on te enact :

'WXO MAT MBAIN PATENTS.

6. Any person having been a residént of Canada
for at lesat one year next beforé bis, application,
and baving invented or discoveréd any new andi
uséful improvement on any art, machine, manufac-
ture or composition of malter, not known or used
by others bétoré bis invention or diAcovery thereqf,
or not being at theéftné of liXa ýppliati1n for a
patent in publie use or on salei n*auy of thée Pro-
vincesof the Dominion, with the consent or allow-
ance of inventor or discovérer thereof, may, on a
ptition te that effect presented te thé Commis-
aloner and on compliauce with the other require-
monte of this Act, obtain a Patent grautin g te snob
p erson an exclusive property therein; an d thé said
Fatent shall he undér thé seal of thé Patent #)ffice
snd thé signature of thé Commissionér, or *.héeai g-
nature of anoth'pr mémber of the Privy Council,
and shail hé good and avail te thé grautée, bis heirs.
assigna or oth ér légal répréséntativés for thé périodi
mentiouéd in sucli Patent but no Patent shall issue
for an invention or discovéry having an illicit oh-
ject in viéw, nor for any mère scieutific principle
or abstract théoréni.

7. An original aud true inventor or discoverer
shal Dot hé eprived of thé rigbt te a Patent for
bis invention or discovery by réason of bis
hav'i, préviously te bis application, taken ont
a Patentbthréfor in any other country, at any
tume withiu sqix montha néxt preceding thé filing
fif bis spécification and drswing as required by
this Act.

8. Thé Patout mav hé grantéd to any person te
wbom thé inventer or discoverer, entitled under
thé sixili section te obtain a Patent, bas aaaigned
or bequeatbed thé right of abtaining thé same,
sud tbe exclusive propérty in the invention or dis-
covéry in Canada, or su defsult of sncb asaigu-
ment or bequeit, to thé éxecutor or administrator
of thé déceaaed inventer, or discovérer, or other
légal répreséntative.

9. Auj pérson, having béén a résdeut of Canada1
for st lésai one jear néit héforé hbis application,
and wbo bas invénted or discoveréd any improve-
ment on any Patented invention or disooiléry,
ea y obtain a Patent for such improvémént, buti

obahi not théréby obtain thé right of veuding or
ning tbe original invention or discover'r, nor
ébahi th Patent for thé original invention or dis-
coyery conter thé right of veuding or naing the
ptented improvémént.

10. Iu casés of joint applications, Patente @hal
hée grsntedl in thé names of aIl thé applicanta;; and
in sncb casés, auj assigumént froni one of thé aaid
applicants or paténtees te thé other shall hé régis-
tered in thé manner of alliher assigumeuts.

CONDITIONS IND FORMALITIMS.

Il. Xvery appicant for s Patent, béfore hé can
ébtain the sanie, sball make oatb, or wheu entitled
b y law te makis an affirmation instead of an oatb,
sbaîl make an affirmation that hé vérily bélievés
that hla, or test thé person wbose «aignies or
reprsentative his or waa thé true inventer or
disovrer of thé invention or discovery for whicb
thé Patent is eolicited, and that hé, or thé person
ebose assigne or i-éprésentativé hé in, wau a rési-
dent of Canada for one yéar néit hé foré thé appli-
cation, or in case of déath of thé inventer or dis-
covérer, for one jéar nexi béforé such desth. Sncb
oatb or affirmation may hé made béfore any Justice
et thé Péacé in Canada; but if thé applicnt la
not attt i lién Canada, thé o ath or affremation
mytbe made béforé any Miniatbr Pleipotentisry,
cWqvg d'ajliru, consul or consular agent holding
oSmiision undér thé gavérumént o1tthe United
[ingdom, or any Judgé of thé country in which
thé applicant bappens ai thé tume ta hé.

12. The Petitioner for a Patent sasl for aIl thé
p uroosea of tbis Âct elect bis domicile ai somé
known or specified place iu Canada, aud mention

thé nm niél hie Pétition for a Patent, sud hée shahl
ini thé samé ptition state thé place or places in
Canada, at which hé, or, if bis application b<1Ias-
ligne@ or représentative of thé person wbose as-
signes or répréséntativé his, wau résident during
thé yéar of residénce ré quiréd hy h.s Act. sud thé
period cf of residence at eacb sncb place.

18. Thé applicant &aal in bis pétition for a Pa-
tent, insert thé litho. or Dame cf bis invention or
disoovéry, its abject, aud a short description ai thé
Umre, and shahl distinctly adllge ail thé facta which
are necessary under tbis Ac ta entitlé bim toaa
listent therefnri snd éhahl witb thé pétition seud lu

a wrýtten. spécification, in dupiosête, of bis inven-1tion or discovery, déscrihiug thé samne in sncb fulli
cléar aud exact ternis as ta, distin gish il froui&alil
contrivances or proceÉss for simiilar purp osés. 1

14. Thé application shall carrectly aud fnlly de-1
scribe thé mode or modes ofaoperatîug contempla-
ted by thé applicat-and shahl stat.e clearly sud
distinctly thé contrivancés and things which hé
dlaims as uéw, and for thé use of whîch hée daims
an exclusive property sud privilège-lt shah hbear
thé name of thé placé whérs il is miade, thé date,
and 1é signéd hy thé applicant aud two witnesses
-in thé casé of a machiné thé spécification shall
ftlly explain thé princîple sud thé sévéral modes

inbch it ia iuteudéd te apphv and work ont thé
sanIe; in thé case of a machine or in any' othér case
whéré thé invention or discovery admita of!illua-
tration hi' means of drawiugs, thé applicant shail
&IBO, with bhis application @end iu drawingsn indu-i
plicaté showing clearly ail parte of thé invention
or dlscovery ; sud escli drawiug shah hbear thé
nameý of thé iuyenior or discovérér sud shahl havé
written références, corresandin gwith thé spécifi-1
cation, andi a cerlifiate o! ih e applicaut that it is thé
d rawin g referredti t in thé spécification; but thé
Comilissioner may ré qnire auj greater number o!
drawings ihan tbase'abové mentioneti, or diSpensé
wîth auj of tbém, as hé mav ses fil; anc dupi cate
Of thé spécifications sud of thé drawîings. if aun
drawiugs, salbaé nexed te thé Patent, of whic%
it forma. an esséntial p art, sud thé othér duplicaté
shahl reruain déposaitéd in thé Patent Office.

15. Thé applicaul shah alma delivér te thé Com-
niissionér, uniesas pecilly diapeuséd froni 50 daîug
for somé gooti reaçon, a neat, working model o!
bis inveutioi or diseovery, on a con'réniént scale,
éxbitiÏg its sevérai parts in due proportion,
wbenever the invention or discovery admits. cf sncb
model, sud shell déliver tothe Commissioner spé-
cimens of thé ingredients, and Of thé composition
of coataer sufficieut in qnantity for thé purpose of
éxpérimenàt, wbénévér thé invention is a compoisi-
tion of mattar, prov'idéti sncb ingrédients anàd com-
position are not of au explosive charactér1 or
atherwrisé dangérous, in which casé théy are te hé
fnrnished onty wben apécially réquired hy thé
Commissioner, sud then with sncb précautions sas
@halhé prescrihéd in thé saîd réquisition.

Thé Act néxt contains a provision thal evéry
patent grantéd shah récite hriéfly thé substance of
thé pétition on which il is grantad, sud shaîl grant
te thé patentée or bis légal representativé thé usual
rights. of manufacturé sud sale. It thén providés
that Patenta shah hée valid for five years, rénew-
able for five years more, andi finahly rénéwable for
a third term of fivé yéars.If auj mustake bas een
miade lu thé description or spécification an which
thé patent is obiaiued, if matie tbraugh inadver-
tance or accident, thé Patentée may, hy surréndeèr
of bis patent sud paymeut af a certain fine, obtain
a new:patent lu accordance witb an améndeti de-
scription-

Thé falowing sections coytain thé régulations
coucerning the

BS5IGNUENT AND 114PRINGMONT 0F PATENTS.

21. TheGovérumeut of Canaida ipay alwaya
usé auj paténtéfi invention or diaOavéry, payiugr
ta thé paténtsé sncb soni asi bé Conmissionéer
niay report to béa reasomablé compensation for
thé ué théréoL.

22. Hvdry Patent fo r an invention or discove-
i-y whensoevtr issnéd shall be assignable lu law
ithér as' 10 the whçli interest or as to auj part

thereof, by auj instrument lu writing; but sncb
aussgunient sud ah.so every grant aud couvey-
aneé o! auj excînsivé riht to maire sud usé and
te grnt teo théri thé righit teniaké aend use thé
invention 'or discovery' patented wlthin andi
throughout thé -Doiiniou of Canada, or wtbin
sud throughout anj1oni ornioré of theProvinces
of Ontario, Quebso,' Nova Seotia or New Bruns-
wick, or any part o! aujy of sncb, Provinces or
of thé Dominion shall hé regiateréd lu the office
of thé Commissioner; sud évery assigumeul
affecthug a Patent for invention or discovery
sah hé bedeemeétinull sud void aagainist auj sub-
séquent assignéé unIes.sncb instrument is régis-terfet bt erein beforé4ýrescribéd, béfore thé ré-
gisteriug Of thé Instrument ander which sncb
subeequent assigne May chui.

23. Every péreon 'who, vithout tbe consent lu
riigof tbePatentee, makés,conatructa or pute

lu prcicé auj invention or discovery for w hicb,
ta Patent .bas héen obtaine.d under tbis Ac%, or
procurés sncb invention or discovery front auj
persan moi aunîhorizeti to maké or use il bj thé
Patentej sud unes htiiébahi hé igble totbe ps_

tentée lu an action of!étamages for 80 doin;-
sud thé jutigment ébahi hé éntorced sud thé de-
mages, sud costa as may hé adjudgéd, shah hée
recovereti in ikénmarnuer as lu othér cases lu
thé Court li wieh thé action 15 bronght.

24. An action for thé infringemeut af a Patent
msy hé bronght hefore anyCcurt of Record hav-
ing juriadiction ta thé amaunt of damagres asked
for sud haviug its sittlugs within the Province
lu which thé infrinlgemeut la said 10 bave taken
placé, sud beiug at thé sanie lime of thé Courts
of sncb juriedictian withiu sncb Province thé
one ot whicb thé placé of holding is nés rest to
thé placé a! rasidence or of business of thé defen-
dant; sud such Court shaîl décide thé case sud
détermine as tao -.ost. lu auj action for thé lu-
tringelmnt ot a Patent, thé Court if sitting, or
auj Judgé théreof lu Chambers if thé Court be
not sitting, may, on thé application a! plîsintifi'
or détendant respectivély, maké snob order for
an injunctian, restraiuiug thé opposite Party
from furîher use, manufacturé or sale of thée uh-
4ect malter of tt-s patent, andi for bis tUniahment,
in thé évent o! disobedieuce ta sncb 6irdsr, or for
inspeetion or accaunt, sud respecting thé sainie
sud thé proceediugs lu thé action, as thée Court
or jndge maj sée fit;-hut tram sncb order su
appeal ébaI lie tiuder thé sanie circumataucés%
sud te thé sanie Court, as tramt other jîîdgments
or orders o! thé Court iu whicb thé order was
made.

25. Whenever thé plaintiff fails toalstalu hie
action, bécanes bis spécification sud daim ecm-
brai.,e more than that af whichbeh was thé lirai
inveutor or di.icoverer, sud il appéara that thé
déteudaut useti or iufriuged auj part of thé in-
vention or discover.ý jusîlj sud teuly apecifieti
sud chaimed as uew, thé Court may dîscrimi-
nats, sud thé judgmeu: nia>' hérendered accor-
dinghy.

26. Thé détendant insu j sncb action iuay spe-
cîahîy phéati as malter o! detencé auj tact or de-
fanît which bv Ibis Adt or bj law wuuhd rentier
thé Patent vji1d: sud thé Court shall také cagui-
zaucé of that spécial pleadîng sud of thé tacts
conuédteti therewitb, sud shall decide thé casé
accordiugly.
NnULLITT, IMPSACRMENT AND VOIDANCC OP PATBNT*.

27. A Patent shah hée voîd, if auj matrîah aillé-
gan lu thé pétition or déclaration o! thé applîcaut
hé untrué, or if thé spécification anti draWiu1gs COn-

tain more or heés than is necessarj for obtsiun
thé end for whicb they purport tohbe matie, suc
omission or addition heiug wîhfully made for thé
purposé a! misleadiug; but, if il saoliappear là
thé Court that sncb omission or addition la simphy
au invalnntary érror, and ti llaproved that thé
Patentes is entilled te thé reniain der of bis Patent
pro tanto, thé Court shahl reuder a jndgment lu sc-
cordaucé with thé tacts, sud détermine as te caste
sud thé Patent shail hé hehd vahiti for sncb part o!
thé invention descriheti, sud two office copiés o!
sncb jutigmeut shall hé furniahedti tathéePatent

Ofchy thé Patentée, one te he régistared sud to
remaîn o! record lu thé officesdLb e other te hé
stiachedti t thé Patent aud macle a part o! il hy
référence.

28. Every Patent grauted nudér this Act shahi
hé subjeci sud expresetite hé subjedi tote con -
dition ihat such Patent sud ail thé righls sud pri-
vilèges theréby granteti shahl cesse sud déterminé
sud thé Patent shah hée null sud void, ai thé end
o! ibre ears tram thé date ihéreof unless thé Ps-
tentée sahai withiu thal period have commeuceti
sud shah ater sncb commencement carry on lu
Canada thé construction or manufacture o! thé in-
vention or tiicovery pateuted inlu scb manuer that
any permon desiring te use il may obtain it or
cause ilta héb matie for hlm at a ressonablé pricé
ai sanie manutactorj or establishment for msking
or constructinq ih, in Canada, sud that sncb patent
shall hé voiti if after thé expiration o! sîgliteén
mouths tram thé grauiing ihéreof, thé patentée or
bis assignée or tansi guses for thé whole or a part o!
bis lutereat lu thé Paient, importe or cauites te hé
iniporteti io Canada, thé invention or discovery
for whicb thé Patent is granteti.

Sections 29, 30 sud 81 provide for thé ohtainiug
o! cerlifieti copies o! documenta by persoasdésir-
ing ta inipeach auy patent, aud thé filiug of théni
with thé Clerka o! thé proper Courte lu thé différ-
ent Provinces; for récardiug lu thé Patent Office
a certificata o! thé jutignint, vaidiug auy patent,
sud for sppealiug ta thé higher Courts.

Sections 82 sud 83 providé that patents under
préviaus Acta o! thé aéreraI Provinceq shahl ré-
main lu force, sudnia>' hé extendéd undér Ibis Act
tvér thé whalé Dominion, alter propér application
luud paju eut ot fées, aud thet ai the recordsi nf thé


