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fire rates. 7-a

((Continued from page 1642). CIGARETTE 
SATISFACTION

that, on the contrary, rates are bc,"- r*'S!f 'roposed to 
State, and he wished to know what that tÆctt pnpwta 10 
do “to protect the people.” The equalization expe ’ any 
evidently equali*ation downward, the minimum whi h y 

insurer said he would take being made the maximum which 
any insurer could get.
Companies and Commission at Deadlock

Then Commissioner Barnes suddenly^ y-elded to pres­
sure and, without the prescribed notice and hearing, 
^reduction of .1% after September ist. save a few «cep«d 
risks which itftlude what are known as sPec^l h^^ 
A special meeting of company managers was held in Chicago
on August 28th, to consider the «*«***. 
had a personal meeting with a number ,th=nyon 
icth- but thus far thev have not been able to, agree whethe 

.A- .1— —hject to the courts, merely appomtm" a com- 
ip the legal points involved. v 
tfijs example by still other States in the West 

entirely probable, and one proposition already 
thé loss experience in each State bv itself for a

Three things are necessary 
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to take the subject to
mittee to look up the legal points involved.

Following tl 
and South is e
made is that thé loss experience in raui ----" 'term of years should lie the rule for determining rates. In 
Arkansas a county prosecuting officer has begun an an 
trust action a
amounting to a pillion from each 
done by a law
suit against many companies, to prevent 
reported to aggregate 250 .
as this the reader can be left to make his own comment.
Fire Underwriting Stops Suddenly

While these proceedings have been going on, ^under- 
ate of Indiana came to a sudden temporary 
ti of the State Attorney-General to filing a 
y companies, to prevent combinations tpr

Let your next box be—
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gainst*^*6 companies, demanding penalties 
v million from each one and he has been out- 
officer in Mississippi who has entered similar

combinations tor 
millions". Upon such wild work

writing in the ! 
halt by the act

SR ssrwr « = 5
Dean schedule;» restraining order prevented renewalof many 
expiring politic* which had been written on that schedule, 
and so things came to a halt until a court «Itog CTuWbe 
obtained. He lately sought, unsuccessfully to have several 
insurance and (inspection “bureaus” declared 'n contempt of 
court, and the situation at this date of writing is still un e 
tied. A demurner. holding that the action cannot be main­
tained because Indiana has no anti trust law and the com­
mon law is not Applicable to such cases, has just been taken 
under consideration by the Court in Indianapolis, and a hear­
ing on the contempt procedure has been set for Oct. 9

We must explain here that for many years, in many . 
States, an "anti-compact” fight has been going on, and laws 
have been passed to prevent the companies from agreeing 
on anv commop schedule, upon the whôUy-mistaken theory 
that agreement means high rates and that those will be kept 
down if the companies can only be prevented from compar­
ing notes and using any common material. The singular 
feature is that while some States are still trying to keep the 
companies apart, two or three others have dropped that and 
are trying to force them together, thus making compulsory 
what is still fotbidden elsewhere. Even in Kansas, the anti­
trust and anti compact litigation begun by the State s Attor­
ney-General last vear is still undisposed of and that official 
refuses to dropM. Two opposite courses, aimed at the same 
result, are thus going on.
Coercion of the Companies

The aim of the entire agitation, says our contemporary, 
is coercion of the companies in respect to rates. It has been 
said, in order to illustrate the principle of the business, that 
insurance\is practically a tax and the underwuters merely 
assess and colléct it. An apologist for the Kansas law hit 
upon this old illustration and actually said that inasmuch as 
insurance premiums, by the companies’ own admission, are 
“a tax,” it is certainly right for the States to have somethihg 
to say about levying it.

A total faite analogy between insurance and common 
carriers has been assumed. The likeness between the Kan­
sas movement .-jhd the terms of the law, on one hand, and the 
Inter-State Commerce Commission and its law won the Other,

; i$ very noticeable. This, likeness and the false analogy arc 
shown very strikingly, in a recent décision of the Court of 
Errors and Appeals of New fersev. The Newark Fire Iru 
surance Exchange was formed several years ago. as a move­
ment for exchanging information and securing approximate 
uniformity of rates in Newark and in Hudson Coiinty. It 

immediately assailed, in the customary manner, as be­
ing a compact,! The case has dragged along but lately that 
Court issued an injunction against some ,121 companies, 
holding the Exchange an illegal combination in restraint of 
trade. Said Justice Garretson :
What the Judge Said . ,

“If a corporation, engaged in a business that is affected 
with a public interest, contracts to enter uppn’a line of con­

duct in respect to such business that tends to affect sen 
public interest injuriously and is contrary to public policy, 
such contract is ultra vires and such corporations may be 
restrained in equity at the suit of the Attorney-General, mth- 
out regard to whether or not actual injury has resulted to

Here we have ah echo of the Northern Securities cast, 
in almost the language then used, declaring that the law 
does not discriminate between doing: wrong or intending te 
do wrong and the possession of ability to do it. A minority 
opinion has well set forth the other view, and the evidence 
showed decline rather than advance in the local rates since 
the Exchange was organized. A confusion appears uctwati 
the “public service” by carriers, such as this State is now 
professing: to regulate, and the “public interest _ which at­
taches to every moral and useful business; for it u pli» 
that if all business “affected with a public interest is to 
be regulated by statute, the regulation cannot consistently
omit anything. * . . ... anMr

There were two assumptions in this case, both appar 
ently unsound : one. that the compact actually was tn re­
straint of track. the other, that “control” within the area 
resulted. “The business of fire insurance (said Justice Gar­
retson) as it is caiticd on in this State by < orporatioBS 
created, licensed and regulated by the State, is a business 
affected with a public interest,” Ac. The licensing and it; 
gulating, then, stand upon the assumed “public ’ntfres.‘j^ 
the public interest, in turn, is proven to exist by the fact 
of licensing and regulating. An excellent example of argu­
ing in a circle, one would say.
Shut-out Competition

So, as pointed out above, the latest -attempt tow^ 
lower rates is to construct a schedule, subject to review an* 
.change by a State functionary, and practically c0®Pel . 
companes to use it; this aims at uniformity. Meanwhile, 
former process of preventing uniformity and agreement 
still going on generally. It is an attempt to definitely su 
stitute coercion for competition, notwithstanding insurance 
does not contain one element of possible monopoly, but 
absolutely open to competition by all the free capital « 
world. Dissatisfied persons who really believe rates too «g» 
hâve only to organize themselves, Vinder general laws, 
new companies and put the issue to test. .

“Such is the situation to which some years of toCrt^mi 
indulgence in indiscriminatng attack upon corporatonsh^^ 
brought us. Commissioner Hardison of Massachusetts, 
his annual report lately submitted, devotes several PaK* 
the subject, arguing that rate-making by States opens a ■ 
to rates which may sap the companies’ abilitv to bear 
sudden blow of conflagrations. But there are reaw?**, jt$ 
believing that this course of general attack has reachwi 
climax and has even begun recession ; if not so, it u w"? 
that recession cannot delay much longer. As for 
ing in particular, any attempt to seriously enforce this 
of fundamental business rights tends straight to formal 1. 
ance by the States themselves, which ought to u»oewn 
that entire function if they persist in making all the t***T
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