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From the evidence defonee it
appeared that no exeavations had been
made on ts B and O since the dat
trespass was alleged to have commenced,
but that the defendant’s tunvel had ey
tended into other adjoining lands owned
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complaint had been made, The plaintiff
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applied for leave to amend the state
ment of claim under section 164 of the
Judicature Ordinance | a ng that
the trespass had been committed upon

these last mentioned lands Held, that
the 1eal controversy between the parties
whether the defendant had com
mitted trespass upon lots B and €, and
no amendment was uecessary for the
purpose of determining that question
and it would be an unreasonable exercise
of the powers conferred by the section
to allow the plaintiff after the close of
the evidence to amend by setting up a
new cause of action discovered from the
evidence for the defence Held also,
that a refusal by endant to allow in
spection by plaintiff of the workings of
the mine was not sufficient reason for
allowing the amendment as the defend-
ant might have obtained an order for
inspection.  Greater latitude should be
allowed to a defendant m amending by
setting up new grounds of defence than
ty a plaintiff in setting up new causes
of action, because a defendant ecannot
afterwards avail himself of such de-
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Practice— | pplication for Adminis-

tration—Order to Render Proper Ao-
ceunt under O, k.10 A, (Eng)

\fidavit Verifying—Not Filed—Appli-
cation to Cross-examine. | Upon an

application for administration an order
was made under English O, R. 10a,
that the application stand over for six

weeks, and that the defendant within
one month render to the plaintiff a
proper statement of his accounts and
dealings with the estate, which was

duly furnished and verified by aflidavit,
The p'aintiff did not appear on the fur
the srare of the application, and
ome months had elapsed when this
ipplication was made to cross-examine
the defendant on the affidavit Ield,
that as the aflidavit was not filed when
rotice of the application was served,
but only (if at all) by the plaintiff
hinself on the return, the application
must be refused Quwre, whether the
rule authorizes a direction that such
accounts  be verified under oath, and
such an aflidavit is an affidavit

to be used on any proce
in the canse or matte (1. 0. 1 3
o I now r, 282, J, O, 1808.) The
proy practice in order to obtain ex-
plavations of any of the items of ae-
counts  so  furnished seems to be to
formulate  objections on  the further
hearing and  have the disputed items
adjudieated upon in Chambers. tllan
v. Kennedy. (Scott, J., 1803), p. 285.
.
Security for Costs *1scts within
the Julvvrlnn Nubstantial, not

N
* Floating Plaintiffs who were now
residents had at the thne of an appli
cation  for security for costs, assets
within the Territories to the amount
of $4,000, consisting of live stock and
railway plant in use upon contract
work for the Canadian Pacific Railway
Company, in construction of the Crow's
Nest neh raflway Ield, that this
property was not substantial and fixed,
bui floating, and an order for security
for costs was made. Doidge v. Town of
Regina (No, 1) (Richardson, J.),
1847), p. &
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