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LINDSAY v. ALMAS.

Conîiraci-Eehanqge of Pl-aiintiff's Laiid for Defendaiii's Goodq
Titie to Landl-Failure of Defetidant to Perforin Contradt
-Dainages-Vali4e of Goods-Conveyance of Land-Vendor's

Lie?;.

Action for speeific performance of an agreement for an ex-
change of land for goods, or for damages for breach.

The action was trîed without a jury at Brantford.
W. S. Breiwster, K.C., for the plaintiff.
W. E. Kelly, K.('., for the defendant.

MIDDLETOIN, J., ini a written judgment, miade the following
findings of fact:-

(1) Aimas agreed to thù exchange in reliance upofl his owit
judgnient as to the value of the farni.

(2) There was no rep;resentatîin as to value-$7,OOO was
nained as a value for exchange iiwrely.

(3) The incumbrances were stated to l>e $3,000. There was
no statement that titis was one mortgage.

(4) Objections to title were flot made in due tinie or before
the day fixed for closing. There was an agreement extending
the time to the following Monday, and no objections in writing
were then mrade.

(5) After action, objections were made, and the plaintiff
agreed, without, prejudice to his rights, to attexnpt to answer
theni.

(6) The objections were satisfactorily answered lw, the I6th
February, within a reasonable time.

(7) A go~od titie was then shewn.
(8) The defendant had, before 'making the agreemnent in ques-

tion, agreed Vo exchange with one Robinson. Hie repudiated this
agreement, and mnade a bill of sale to the plaintif[ before the timne
for completion of the exclhange, fearing an injunction would be
applied for; but titis bill of sale neyer becanie operative, and the
defendant Nvrongfully refus 'ed to carry out the transaction.

(9) While the correspondence over the titie was on foot, the
diefendant marde a third agreement for exchange with one Elliott,
w-hichi was far more advantageous than the bargain in question.
Thiis agreement was carried out on the 2Oth February. This
wis thie real exuefor the repudiation of the bargain in question.


