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IMPORTANT ilUSlNBSS NOTICF.

Persons iuledted tothe Froprictors of this Journal are requested taremember that !
all our past due acconnts have besn placed an the handz of Messrs. Patton € Ardugh,
Attorneys, Barrie, for collection ; and that only @ pronpt remittunce Lo them will
sare corls,

I is wuth great reluclance that the Proprictors have adopted this course ; but they
have been compelied to do 30 10 order to enalle them to mcet Uiear current expenses,
which are very heavy.

Now that the usefulness ¢f the Journal is s0 generally admutted. 1t would not be un-
reasonable tn expect that the Prafession and Officers of the Uourls would accord it a
Uberal support, snstead of allowiny themnselees to be sued for thar subscriptions.
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NOTICE TO SUBSCRIBERS.

As some Subscribers do not yet understand our ne.. method of
addressing the «* Law Journal, we take this opportunity of giveny
an explanation.

The object of the system is to inform each individual Subscriber of
the amount due dy Aim (o us lo the ead of thc CURRENT year of
publication.

This object is effected by printing on the wrapper of each number—
1. The name of the Subscriber. .. The amuvuntn arrear. 3. The
current year to the end of which the computation s made.

Tutus ¢“Jokn Smith $5°60." This signifies that, at the end of the
year 1860, John Smith will be indebted 1o us sn the sum of 35, for
the current volume.

So « tenry Tompkins $256°60.” DBy this is signified that, at the
end of the year 1860, IHenry Tompkins will be tndebted to us wn the
sum of $25, for b volumes of the ¢ Latw Journal.”

Many persons take $5°60 to mean 5 dollars and G0 cents. This
is @ mustake. The ** 60" Ras r¢ference to the year, and not to the
amount represented as due.

JURISDICTION OF COUNTY COUKTS AS TO LANDS.

It is enacted, by the County Courts Act, that the said
courts shall not have cognizance of any action ¢ where the
title to land is brought in question.” (Con. Stat. U. C,,
cap. 15, see. 16, sub-sec. 1, p. 78.)

This is in terms nearly similar to see. 58 of the Englisk
County Courts Act (9 & 10 Vie. cap. 95), which pro-
vides that the English County Courts ¢shall not have
auy cognizance of any action of ejectment, or in which the
title to any corporeal or incorporeal hereditaments, or to
any toll, fair, market or franchise, shall be in question.”

Qur statute, instead of using the words “any corporeal
or incorporeal hereditaments,”” &ec., makes use simply of the
word “land.” This word, in law, comprehends any ground,

surface.—( Williams’ Real P'roperty, 13.)

It would scem that the word “land,” as used in .ur
statute, is of the most extensive signifieation. This opinion
is strengthened by a referenee to sec. 20 of the act (Con.
Stat. U. C. p. 79), which cnacts that “No plea, replica-
tion or other pleading, whereby the title to any land, or to
any annual or other rent, duty or other custom or thing,
relating to or isswing out of lands or tenements, is brought
in question, shall be received by any County Court, without
an affidavit thereto annesed, that the same is not pleaded
vexatiously, nor for the mere purpose of excluding the
Court from jurisdiction, but that the same does contain
matters which the deponent believes to be aecessary for the
party pleading, to enable him to go into the merits of the
case.”’

The object of the act is to exclude County Courts from
having jurisdiction in any action where the title to land is
bona fide brought in question, but not to enable a defen-
dant vexatiously to set up that defence in order to oust tho
Court of jurisdiction.

One matked difference between our County Courts and
the Courts of the same name in England, is, that while
here actions brought in a County Court are conducted by
written pleadings, as in the Superior Courts, there the
actious are conducted vive roce. This distinction must be
borne in mind, when reading English decisions as applica-
ble to the provisions of our act.

In Upper Canada the title to land may be brought
in question cither on the face of the pleadings, or in some
cases be suggested in evidence. Where the title is raised
upon the pleadings, the judge can go no further. Thus,
where defendant in replevin made cognizance, as bailiff, of
A., alleging that the locus in guo was the freehold of A.,
and that he as bailiff took the cattle, &ec., damage feasant,
although plaintiff did not take issue on the plea of liberum
tenementum, but on the allegation that defendant did, as
bailiff of A., take the cattle, &ec., it was held that the
County Court was ousted of jurisdiction. (Tenniswood v.
Pattison, 3 C. B. 243 ; sce also Powley v. Whitchead, 16
U.C. Q.B. 589, 5 U.C. L.J. 15) So a plea of not pos-
sessed in an action of trespass in & County Court. (Timothy
v. Farmer, 7 C. B. 814; but see Latham v. Spedding,
15 Jur. 576; 20 L. J. Q B. 302.)) So where plaintiff
declared against defendant, his lessee, for removing 2 tene-
ment, &ec., and for converting the materials thercof to his
own use, and defendant pleaded, first, that before removal



