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LOWER-CANADA.^

Court of Appeals, 1830.

IN A CAUSE BETWEEN

PIERRE GOUIN,tf#K*.-
(Plaintiff's in the Court below)

AND
ApPEtLANTt •

111

PIERRE ROUSSEAU, etttxi
(De/endanti in the Court below)

Resvondenti.

This was an actiim brought in the Court of King's Bench for the District of Three-Rivers,
the Term of September last, grounded on, and arising out ofcertain clauses, stipulations and

reserves contained in a Donation cntrc vifs, by the Appellants to Respondents, and executed
on a5th October, 1819, before Ranvoyz'6, Notaiy, and Witnesses, by which the Appellants
gave to the Uespondants

—

^
First.—A lot of land of tliree acres in front by twenty-two in depth, situated in the Town of

Throe-ltivers, with a Barn thereon erected.

2iidly.—.Vnotlier lot of seventy feet in front, by upwards of three hundred in depth, with a
house tliiTeon.

3dly.—Another lut ui'land of an acre in front.

4thly.—A buil(lin<r lot situated in the Town of Three-Rivers, of one hundred and thirty feet

in front by ninety tiet in depth, with an Oil Mill and House thereon.

5thly. - A lot of land situated in the Town of Three-Rivers, of thirty-six feet in front, by
one hundred and cigliiy-six feet in depth.

Gihiy.—A lot of hind ii\ the Common of the said Town of Three-Rivers, containing two
hundred and thirty fi'ct in tVoiu by one hundred and twenty feet in depth, with two Houses, a
Stable, a Store, and otlier dcpcnik'ncies built thereon.

7thly.— A lot of land situated in St. Philip street, ofthe said Town, of two hundred bndsix feet

in front uiul onohuiiibvdand fifty-seven in deptV 'igcther with all tlie farming utensils and all the
moveables, meubk /"cw/jA/h*, of which they wcie possessed or might be possessed ofat the time of
their decease, except Mr reserves in the said Lfoiialioti mentioned, to Kit, alt the moveables and house-
hold ftirtiit arc, tchich ihcy the AppelUuils iiiit^ht desire to take from among those rehich should
be thtri found in the Housefor their use, ami also on condition of maintaining the Appellants
and furnishing them with all the nece^sariea of life, and that so long as they might agree to-

gether and a good understanding exist, hut in the event ofthe contraiy (en cas ^incompatibi'
lite dlutmeur) then the Appellants and Respondents should each name an Expert for the

purpose of fixing and establishing une rente oti pension xiagerc for the said Appellants in con-
formity with iliH ])io|)erty so given by the Ajjoellants, the said Appellants expresely reserving

to themselves the right oftaking all the Houstliold furniturefor their use, also, a horsv, harness

and such carriages as tlici/ might think fit to take, also, the enjoyment ofa lot ofland and house,

situated in Three- Hijcrs, then in the occupation of one James Burns, bounded on one side by
the property of one Fra)H;ois Rousseau, and on the other bi/ the house and premises of the

Appellants, and in which they resided id the lime ofmaking the said Donation,

As early as the month of March following, some disagreement and misunderstanding having
taken place, evincing too strongly the incompalihiliti d^humeur, the Appellants left Three-

Rivers and went to reside at Montreal, whereupon Any lequired the Rebpondcnts in compliance
with the provision made in the donation, lo name an expert, and on the lOlh of Aug^t^l, 'he Ap-
pellants by Genevieve Rousseau the wife of Pierre Goiiin, his special Attorney for that purpose
(see Exhibit, No. ^) and Uespondents went before Badeaux, N. P <V witnesses, and there entered

into an agreementof which the following extract is only material, "que le 250ctobre de I'ann^e
" ilerni^re les dits Sienr el Dame Goiiin, (the .Xppellants) auroient' fait donation de certains
** biens et immeubres a la charge, eitre antres quedans le cas d'incompaiabilite d'hunieur entrc

les Donateurs et Doiiataires, qu'ils noui neroient ens/mble chacun un Expert puur fixer ct

etablir une rente oil pen:uon viagere an dits Sicur et Dame donateurs, conformement aux
biens par eux donnas par le dit acie, en timsetmence de laquelle clause, les dites parties aont

convenus de noininer le» iiersonnes rfc Rene Kimbert et Etitnne LeBlanc, Ecuitrs, coinme
Experts pour fixer et ctablir une rente on pension ' iagere et alimentaire, que le dit Pierrt

UoiiKseau, poiMi'oii etre tenu lie payer aux dits Sieur et DanieGouin, eu fgard a la vakttr

des biens immcubles, donnii par la Dottatiotif et dans le cas que •es dita Uene Kmiberi et
<' Etieunp

^f!


