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sorvicc, is ii breach of the conditions of his aiijiointnient, and in viohi-

tioii of Constitutioniil Law and I'ractico.

Tliu IJritisli Xortli Aniuric.i Act is tiio fand.uuontal Law and di-lines

with cloarui'SS the tcaiire of iIr! judicial olHcf. 'I'ho I'arlianuuit of Ca-
nada has [laasod no Law in coutrivcniiun of or trciicliiui; on tl.is doli.;i-

tioa. A Local Le;^islatai'e cannot cnnfcr or the tJuvcrnnuait of tlie Do-
minion power wliich tlie Britisli North Am irira Act or Canadian Parlia-

ment itself has not j^iven. At page at Cooicy says, '"'riie constitution of

"tlie state "isinglierin authority than law,direction or order niach; liy any
"body or "any otiicer assuming to act under it. In any casi; of contlitt tlio

"funilamental Law must govern and the Act in conliict witU it must he
"treated as of no legal validity. The courts iiave tUua devolved upon
"tiiem the duty to pass upon tlie Constitutional validity sometimes of

"Legislative and sometimes of executive acts (05)."

In tlie notes at page 'Jtl., "It is idle to s.iy that the authority of each
"branch of the Uovernment is defined and limited liy the cuiistitution if

"there be not an indepeudant power able and willing to entorce ,;lio

"limitations. E.Ki)erience pmves that the Consitution is thnuglitlessly but
"habitually violated and the sacrifice of individual rights is too remotely
"connected witli the objects and contests of the masses to attract tiieir

"attention. The judges ought to regulate their decisions by the faiida-

"mental laws rather than by those which are not fundamental.
"

Nor is it necessary, says he at [nges 210 ami IL "That the Courts
"in every case, before they cm set asidt; a law as invalid, should be abU;

"to find in the Constituti(jii smne S[)ecitic inhibition whicii has been dis-

"reirarded, or some express command which has been disobeyed. Vm-
"hibitions are only important when they are in the nature of exceptituis

"to a general grant of [jower, and if the authority to do an act has not
"been granted by t,! sovereign to its ilein'eseiitative it cannot be nec-

"essary to prohiliii it . being done,"
The Bi itisa North .America Act is the fundamental Law; it gives

))ower to tiic Governor General to appoint the Judges and to remove
them from oflice on address of the senate and House of Comiuons, but
nowhere wlieii once a[)pointed without condition or limitation as to resi-

dence save that it lie within the Province to which they may be appoint-

ed, does it give the [)ower to order the Judges to change thi;ir residences

to particular sections of that Province, at the dictation of the Local Leg-
islature contrary to the terms of their Commissinn and the law under
which their a[)pointments were made. It was not necessary therefore to

inhibit the exercise of such a power, for it never was granted. A furtiori

where such change is in i\o way essential to the eliicient discharge of

the lUities attached to the appointment. The privileges conferred by tlio

British North America Act and the Dominion Legislature are statutory

inducements. Tiie power which confers, may remove, should public ex-

igency demand, but that Power has not yet spokim, and, .should it do so,

it will take care that the exercise of any autlun'ity it gives shall not work
injustice.

In the case of C aider r.?. Rule Ji, Dallas, .'SDO Chase J. says "every law
"that takes away or impairs rights vested, agreeably to existing Laws is

"restrospectivc, and is generally unjust, and may be op[)ressive."

Cooley at page 325, speaking of ex-post facto laws, says. "If it shall

"subject an individual to a pecuniary [lenalty for an act which wlien

"done involved no responsibility, or if it deprives r. party of any valiia-
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