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the me wise theory which veats the %tte with the right to
punish at all, i.e., self -preservation. Syxtems too harah are
equally detrirnental to publie safety with thone wY hi are too lax.
Tyranny begets resentment and resentment breeds crime,' The
prohibition against the infliction of cruelty and torture in punisli-
ments is founded upon expediency atone; upon the duty of the
State to the large body of its innocent members, for ini their
infliction the very end sought would be defeated by the demoraliz-
ing effect upon the senses of the people.

It cannot be said that the infliction of the death penalty cornes
within this exception. It is the natural end of man, upon wvhich
lie cornes to look witli coriposure, even while lie hopes for its
long defeirnieiit. -Moreover, it i,- the natural penalty to which
the mmid of man turns when considering the character of punish-
mpnt to be inflicted for the elass of crim es to which it is usually
incident. It is but natural in nien's eyes, in consideration of
abstract human justice, that a life shiould answer for a life unlaw-
fully taken. It is flot repulsive to thp ordinary mind. How,
thon, in considei'ation of' those tlîingg. ean the riglit to puaish
with (leatii hi eonsistently questîoned?

That it lias occasionally been questioned îwon this ground
is no anmver. Some lettrued inen hai.e <Ienied the right in the
State to <'oijatit its citizens ta death, Of these the moat promi-
nent perhaps is the Marquis B3eccaria (Essaya on Crime and
Punishnment, 1775. Engliý3h Translation by Farrer, 1880). H-e
contends that nu varthly power has the moral right ta intiiet s0
severe a penalty as death uipon xnan; in whieh hie lias been found
by otherfi ilogie,,d, for, iii diseussing the effleacy of the punish '-
ment to deter eriime, lie ieoiifeR8er, that Cther punialiments, sueli as
labour in s1laery for life, are severer, and yet seemingly admits
the right in the civil authority to assess these latter penalties,
even though severer. Somie à?w others ehave sustained Beccariaî
ini this view, but the great weight of authority, and the practice
of cîvîlized powers from the remotest tinies, have adhiered ta the
eontrary opinion. The reasoning of Rousseau upon the point
seenis unanswerable. If the rîght in society ta preserve itself ia


