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into the znatter On ail application for habeas corpus. Parlia-
mlent not having muade the exanation by the immigration:
oficer final, and as the statute contains no expression that a writ
of habeas corpus shall fot issue to examine into the causes of
detentiofi of a person detained under the statute, the power to
do so remnairs 'with the Court.

Davis, K.O., for appellants. Macdo;mofl, for respc:-dents.

Full Court.] [Jan. 21.
ConN v. Nuw WESTMINISTER SOUTHERN R'î. CO.

reailvay-Animal killed on track-"Not wrovgfully on the-
iail-iay "-Adjoiiing owteors-Obligatioit to fence-iail-
way Act (Dom.) c. 29, 1888,-B.C. Stais. 1887, c, 36, 1889,
c. 36.

Plaintiff's9 mare and colt strayed from his yard on te the
publie rond, and reached the track of defendaut conîpany, îpre-
smmably at a place called Morton's Crossing. The mare wvas
owritaken by a train and killed as she was running towards the

coin.This wvas a farra crossing, which, under the statute,
should have a gate on each iide. There w'as ne gate or fence on
11wi wcst side of the crossing by which the animal wvas presumced
to banve renched the traekc frein the public road, but there wvas a
catle giiard (over wvhich the animais crossed) put there by
agmenient with Morton. Plaintiff was not an adjoining owner.

11<14, on appeal, MARTIN, J., dissentîng, that M~orton's Cross-
in- beiing a fari, and not a publie eressing, the statûte required
init it bce ither feneed off or provided with gates on both sides;
and thiat the placing of the cattie guard did not relieve the cern-
pany f rom its obligation to provide a fence or gate du. the west
side of the eressing.

floieser, K.C., and W. Mycrs Gray, for appellant, plaintiff.
1ec14, for- respondent, defendant.

Fii Cotnrt.1 fJan. 21.
ELT LumBEr Co. v. CROw's NEçST PAS COAL, CO.

l'ewni o ndp:rcae- iioU tectacOpi--S c.
fic performance.

An offleer of the defendant ceai coiinpany, known am Land
Commrissioner, gave to defendant M. iu %une, 1900, the following


