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tes executors " and " trustees " as referring to the samne persons. U nder
teeclrcumstances, Butt, J., held that the trustees were executors according to

the tenor, and entitled to probate.

eQýI""YWININGUP-C RFDITO R-ATTACHING CREDITOR IS NOT A CREDITOk OF THE GARNISHEE

(RlS.C., C. 129, S. 8).

ln l'e Coinbined Weighing and A dvertising MVachine GO., 43 Ch y. D., go, the Court
ofAPpea1 (Cotton, Bowen and Fry, L.JJ.), affirming North, J., xvere of opinlion

a Person who has obtained a garnishee order absolute, directing a company
PaY hiru the debt due by it to thc judgment debtor, does flot thereby become

creditor of the company so as to entitie him to present a petition for the wind-
Up o f the company, on the failure of the company to comply with the garni-
Se rder. In the opinion of their Lordships, the effeet of the garnishee order18Ot to transfer, or create an equitable assignment of, the debt attached, but

nlerelY gives the attaching creditor a lien on it, which he may enforce by execu-

0F LIMITATIONS-PRINCI PAL AND -,URETY-MORIGAG-OR AND MORTGAGEE-COVENANT FOR

P'AVMEINT 0F MORTGAGE DEI3T-PAYMENT OF INTEREST BY PRINCIPAL (R.S.O., c. iii, S. 23, Ib.
C. 123, S. 2).

ln re Frisby, A llisoiz v. Frisby, 43 Chy.D., io6, the Court of Appeal (Cotton,
0xnand Fry, L.JJ.) affirmned a decision of Kay, J. The question ýbeing

ehl surety who had given a covenant for the payment of a mortgage debt
OI aim that the debt was barred by the Statute of Limitations, where inter-
Sthdbeen paid by the mortgagor up to within twelve years of the commence-

Of the cin opyeto cnwegethvn vrbe aeo
b~~t bte aurtion n t pat of thkwedrty t a n lie tha te mde was

2rred, under the Real Property Limitation Act, 1874, s. 8 (R.S.O., c. III, S.
123) and that under the Mercantile Land Amendment Act, 1856 (see R.S.O., c.

S2),5 the payment of interest by the mortgagor could not prevent the statute
't1tgas against the surety. The Court of Appeal, without determining con-

"hIsive-IY whether s. 8 of the Real Property Limitation Act, 1874, applied, were
~t1fOuslyT agreed that the liability of the surety was kept alive by the payment

rlterest by the mortgagor. Perhaps the key of the decision niay be found in
SCOfldcludi ng sentence of the judgment of Fry, L.J., "L t is usual for the mort-
qrjor,1otthe surety-to pay interest, and it would be contrary to good sense

%hç the Icommon understanding of mankind that, while he is doing so, the statute
ed nIld run in favor of the suretv, unless he makes a payment or gives an acknowl-

tIBE XECUTION-APPOINTMENT 0F RECEIVER-ABATEMENT-RULES ORD. XVII., R. I., ORD.

XLIR. 23 (ONT. RULES 620, 886).

l'e Shephard, Atkins v.Shephard, 43 Chy.D., 131, the Court of Appeal (Cot-
Wh~ Y30Wen, and Fry, L.JJ.) were called upon to consider the law relating to
kta' CaIled Equitable Execution, and have judicially explained its nature and

'ffCfft. Fromf this exposition of the law it appears that what is familiarly


