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sistent with the precise engagement sworn ta by
the plaintiff as having been entered into on the
2oth August, 1887:

Hold, that this evidence satisfied the require-
ments of P.S.O., c. 6t, s. 6, and it was not neces-
sary that it should go so far as to be inconsist-
ent with the promise wvhich the defendant
adniitted he made before inaajority.

The plaintiff swore that I<l t was ta be a year's
engagement, and we %vere ta be married in the
followving August:;"

Held, that this was nlot an agreemrent not ta
be performed wvithin a year, and was therefore
not void under the Statute of Frauds, aithough
neot in writing.

Me Vedy for plaintiRf.
Shepk1y for defendant.

Chanceiy Division.

OSLER, J. A.] [Julv C).
DARBY v. THE CORPORATION OF THE CITYV

0F TORONTO, et a.

Io jubni.ssion of monel, by-/awý,- Costs - 5j
1,iiC. 73, S. 14' (0).

A municipal corporation previous ta the sub-
mission of a money byi)-law ta the vote of the
electors issued a pamtiplilet to tbeiwhvlich con-
tained under the heading " Same of the reasons
why the buildings should be erected " this
clause:ý "In order that the buildings niay he
erected in r.ccordance %%-th * * legisiation bas
been obtained authorizing the appointmnent of
three commnissioners ta whom %vill be entrusted
the supervision of the work * *", and -fter the
by-law %vas approved of and passed they
-decided nat ta appoint commissianers.

In an action by a râtepayer ta enjoin the
corporation fram proceeding with the work, Lt
was

Held, that that representatian forr-ned no part
of the by-law and was not a representation of
an existing fact but a naere statement of inten-
tion, and forined no part of the bargain in the
sense of a binding bargain between the cor-
poration and the ratepayers, and there %vas
nothing ta bind the corporation ta adhere ta it,
and they were at liberty ta revoke or disclaimt
that intention and take a. -ther course, and that
the action should be dismissed; but as the con-
duct of the corporation was sa discreditable
their caîts were refused.

Held, aIso, that there was no persan or clais
of persans for whose benefit the power under
52 Vict., c. 73, 8. 14 (0> was conferred, or upon
whom a righý was canferred ta have the power
exercised, and that such power was flot abliga.
tory but permissive only.

A by-law is not a contract between the rate-
payers and the corporation.

Remarks upan the practice of taking a
plebiscit' upon a subject whally within the dis.
cretian of a corporation.

H* ' M. Hail for the plaintiff.
C. R. WV Dý«ar for the defendants.

Pracctice.

Q. 13. Div'l Ct.] Djune n2.

le? re 'MOORE v'. WALLACE.

Prohibition -Division Court -- A tffcluent ôy
dehis - R.S.O., c. sz . iS9 -. Abscointiig
diebtor- R.S. O., c. 66, s. z6 - Paymient to
sheriff of enoneys ettcedei -JaymLent lei 12v-

ision Court c/crk.

\Vhere money conmes into the bands of a
Division Court clerk under a garnishec sum-
mons, and he is made aware of a writ of attach-
ment under the Absconding Debtars' Act, lie
must pay the money te the sh>irîff and not ta
the primarve creditor, under the provisions of
s. 16 of the Abscanding I)ebtars' Act, R.S.O.,
c. 66.

And where after the service upon the gar-
ni .ees of a Division Court garnisbee summnons,
a County Court writ of attachnient was placed
in the hands of the sheriif, and the garnishees
paid the arnount ovîng by them. ta the primary
debtar ta the sher~if,. but the judge in the Divis-
ion Court ordered the sheriff ta pay the money
ta the D;vision Court clerk, and the clerk, ta
pay Lt out te the primary creditors in the D)iv-
ision Court

1Ieh4' that the judge was riglit in ruling that
the noney sh."uld have been paid by the gar-
nisheec. ta the Division Court clerk under sec.
i89 of the Division Courts Act, R.S.O., c. 51,

and therefore bis arder upon the sheriff ta pay
it ta the clerk could nat be interfered with :but
tbe order ta pay out ta the primary creditors
was contrary ta s. 16 of the Absconding
Debtors' Act and prohibition ta restrain the
clerk froni sa paying out the money %vas
awarded,


