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R-EN NGLTTISH PRÂCTICE CASES.

RE NIGHTe KNIGHT v. GARDINER.

ImnP. 0. 38, r. 4-Ont. Rule 304.

-4Ofldavit..Cross-examination-.Costs.

This Eue L. R. i.4 Ch. D. 6o6.
rhe le apies ta ahl proceedings whether at

thrial Of the action or eisewhere, and not oniy ta

before ~tcIon of deponents for cross-examination

kehtis Court at the trial of the action.
1, e 'where in an administration action, one R.

''aclalswer ta the usual advertisements, brought in
el'"as heir-at..law of him whose estate was being

8"i3tere and severai persans filed affidavits

a'v prt of his dlaim, when one of the plaintiffs
Itac cross-examine, and R. K., the party

Wsebehaîf the affidavits were filed, took out a
for the appaintment of a special examiner.

thellthat R. K. was flot entitled ta caîl upon
e Party rèquiring production of the deponents

'4 rt88examiniatiofi ta pay their expenses in the
hefo. stance, according ta the former practice

ethe Judicature Act.

NRELEE, AND HEMINGWAY.

P». 0. 55 r. i-Ont. Rule 428.

COsts. Discretion-.-.SPecial Act.

[L. R. 24 .Ch. D. 659.

noWhr the purchase-money of land, taken by a

thr4pa'Y larder compuîsory pawers conferred on

.ACiha Y aSpecial Act plssed before the judicature
dl ~bilt been paid inta Court by- reasan of the

COtIrt ha Of the persan 'entitled ta the land, the

as , uinder the general discretion as ta costs
~Ipto it bythis Order, power ta order the

0f to Pay the costs -of a petition for payment
evl t noreOut ta a persan absolutely entitled,
tu th hough the special Act contains no provision

fZ Qrte Mfercer's Company, L. R. i0 Ch. D. 481
loWed.

SMITH v. ARMITAGE.

7'jQlddministration action-Wilful defauli-

'practice Prior ta Yudicature A4ct.

T'he El. L. R. 24 Ch. D. 727.

iStrat. PlantIffs instituted an action for the admin-

'If clI 0~f the ill of G. A,, and in their statement
irrpro raade sundry charges af wilfui defauit and

~Per conduct against the defendants.
d
4 el the action came on. for trial the plaintiffs

Pad tdo go0 into these charges, not being pre-
O80, but asked for a decree for ordinary

administration accounts and inquiries, and that

they might be at liberty in the course of taking these

accounts and inquiries ta proceed with the case of

wilfui defauit raised by the pleadings.
Held, that this could flot be aliowed. Ail the

the plaintiffs could have was the ordinary adminis-

tration decree, and the action shouid be dismissed

altogether with casts sa far as it went' for more

than the ordinary decree. It would be most unjust

to keep such charges hanging over the defendants.

Semble, that the Court has a discretion in every

case ta postpone enquiring into the conduct of

trustees, and .ta aliow the enquiry ta stand over in

such a manner as may appear reasonable, and it

is nat absolutely necessary for the Court in every

case ta decide ail the issues at once which may be

brought before it at the hearing. It would be

campetent ta the Court if it saw good reason ta try

the case in part and ta adjourn it in part. But it

would require a very strang case ta make it do so;

and the hearing is the proper time at which ailega-

tions of fraud shouid be disposed of. Except in

the strongest case, and for the strongest reasans,

the Court ought not ta ailow parties ta corne with

such allegations with no evidence ta support them,

and then ta ask the Court ta refer questions such

as these for disposai by the chief clerk, or in any

other way.
Semble, aiso, that it is important in matters of

practice such as this flot ta go back ta any aiod

practice of the Court which may have existed

before the judicature Act, but ta found decisions

an cases decided since the Act, because it is obviaus

that when the pieadings have been materialiy

aitered, the rules of the aid practice may not be

applicable.

BooTH v. TRAIL.

ImP. 0. 45, r. 2 (I8 7 5)-Ont. r. 370.

[L. R. 12 Q. B. D. 8

A sum already accrued due ta a retired police

constable, in respect of his superannuation aliow-

ance, under Imp. 11-12 ViCt. c. 14, may be attached

in executiail.>
LORD COLERIDGE, C.J.-I arn of the opinion that

the judgment creditar is entitied ta an order at-

taching s0 much of tiTie pension as had already

accrued due at the date of the summons. . . Sa
much of the application as seeks ta attach the

pension prospectively as it falîs due from time ta

time must be refused. It seems to be implied in

the judgments in Webb v. Stanton, L. R. ii Q. B.

D. 5,8, that an order may be made attaching the

payment aiready due. A sum in the hands of the

garnishees, wvhich they, in some way or other, can
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