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per cent. on ail moneys advanced by B. over the
$5,ooo, and A. covenanted, as his orders were
filled, and the goods received, to advance in cash
to B. 75 per cent of the wholesale trade value of
such goods, and for that purpose the said goods
were to be invoiced to B. at such value that he,
B., could sell them. to the best advantage. It
was agreed, also, that ail goods manufactured at
the factory shouid be sold only by or through
the plaintif.

Heid, the above agreement constituted B. a
factor, flot a pledgee, for he had power to sell
without regard to any default in payment in the
ordinary course of trade.

Held, further under the interest that B. had in
the goods,,and from the nature of the dealings
and arrangements of A. and B., that if A. did
flot repay the advances made to him, or did flot
deliver to B. goods sufficient to keep his ad-
vances protected by a surplus Of 25 per cent. of
goods at the wholesale trade value, and it be-
came necessary for B. to protect himself against
such default, and he could flot within a reason-
able time have soid to customers, that he could
seli by auction, and was flot bound to delay until
private sales could be made.

Watson for the defendant.
Bain, Q.C., for the plaintiff.

Ferguson, J.] [june 23

CAREY v. THE CITY 0F TORONTO.

Vendor and 5urchaser-Sa1e according to a Plan
-Rights of Purchaser-Partiés.

The City of Toronto sold certain leasehold
building lots by public auction, which building
lots formed three sides of a square. A plan of
the land was exhibited at the sale, and copies
given to the bidders, and the sale was made
according to the plan which was incorporated
in the contracts of purchase. There was shewn
on the plan three lanes running round the three
sides of the square, at the rear of the building
lots. The plaintiff bought a lot on the south
side of the square. M. bought aIl the lots on
the west side of the square. After the purchase
M. endeav'oured to close up the lane behind the
lots on the west side of the square.

Held, the plaintiff was entitled to the benefit
of the lanes on ail three sides of the square, and
to a lease in accordance with the plan according
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to which he made his pucae M.d he re
righ tomainainthi sui tocornel * tf the

move fences piaced by bim in obstruction~ a'à
lane behind the lots purchased by hiri, M rs
that without making all the other purchaser

the sale parties.

S. H. Blake, Q.C., for the plaintif.
C. Moss, Q C., for defendant, A. MacdoIIell-

Mc Williams for the City of Toronito.
LD. Clarke for the defendants, the B3ennetts

Proudfoot, JM [JulY 4

CLARKE V. CORPORATION 0F THE TOWI
4 o

PALMERSIO N. aIts
This was an application for a maflar u

compel the Corporation of the Town ofPa1e~
ton to include in the estimate by-laW fordn

and to levy and collect a.cause to be levie f
collected the sinking fund, prop'erîy leviablefo

1883 on alI the debenture debt of the rea
tion ; and to levy and collect the arreairs Or to
sinking fund flot levied in former years cents
levy such a rate as would not exceed tWO yn
in the dollars, exclusive of school rates, aplth
such portion of said rates as should exce~ the
amount for ordinary expenditure towar1s the
arrears of sinking fund : and to continue I
levying and collection of the two cent rate, 5of
larly applying the excess until ail arreari
sinking fund should be made up.fo

HeId, the order for a mandamus should go
the levy of the rate for the current yearz o sth

proceedings were properly taken aga l" ,l
Corporation, and not the Clerk of theM505
pality, notwithstanding sec. 88 of the Ase
ment Act, R. S. 0. c. ieo (Harr. Mu"'Gr
4th Ed. p. 692), and Grier v. Si. Vincent, 13
512. For R. S. 0. c. 18o, s. 88, must be ao

in connection with S. 340 Of the Munic'il A,
(R. S. O. c. 174), and the Clerk is not 0tin
in the collector's roli any sums which dhe 011i
cil has not directed to be levied. TheCocl
would flot know how to limit the rates 0 e5

posed to keep within the statutory liiTrit, lne5
it had althe special rates also before iý.

Held, however, the mandamus could "0

clude the levy of the arrears, nor the lev>' Of
rates in future years. tld&

The flot levying a rate for the sinkiiigfU'11


