
THE ONTARIO WEEKLY NOTES.

SECOND DivisiONAL COURT. FEBRAuRY 7TIJ, 1

*SERCOMBE v. TOWNSHIP 0F VAUGHAN.

Highway-Brdge Breaking under Weight of Loaded Motor-trw,
Excessive Width of Vehicle--Load of TJehicles Act, 1916, ýs
-Vehicle Unlawfully on Highway-Dismissal of Actioi
Dama ges for Injury to Vehicle-Counterclaim for Damage
Injury to Bridge Allowed.

Appeal by the defendants from the judgment Of COATSWC
Jun. Co. C.J., in favour of the plaintiff for the recovery.of S3l'
damages in an action ini the County Court of the County of
and dismissing the defendants' counterclaim.

The appeal wus heard by RIDDELL and LATCHiFORD,
FERGusoN, J.A., and ROSE, J.

William Proudfoot, K.C., for the appellants.
11. A. A. Newman, for the.plaintif, respondent.

1ÙDDELL, J., reading the judgment of the Court, saidl th&
plaintif, the owner of a motor-truck of dead weight 11,100
was running it on a public bighway in the township of Vauý
weIl within 8 miles an hour, when it broke through'a bridge ùi
highway.' The truck wus loaded with 'merchandise weig
about 8,000 lbs. The plaintiff sued for'damages for the ir
caused to his truck and merchandise, and the defendants cou
claimed damiages for the injury to, the bridge.

The Load of Véhicles Acty 1916, 6 Geo. V. ch. 49 (0.), pro-,
by sec. 6, that "no vehicle "Ia have a greater width tha
luches except traction engines." >"Vehicle," by sec. 2 (b), ineJ
a motor-vehicle sucli as the plaintîff's. It was proved that
vehicle, not being a traction engine, was ah-most 96 inches,
The plaintiff had no right to, have such a vehicle oni the higi
at ail, and ini respect thereof he was a mere trespasser.
defendants owed him no duty except to refrain fromi setting
for hini and from malîciously injuring him-he must tal«
road as he finds it.

Reference to Goodison Thiesher Co. v. Township of M<
(1910), 44 Can. S.0.11. 187; Etter v. City of Saskatoon (1917
D.L.R. 1; Roe v. Township of Wellesley (1918), 43 0.L.R. 2

That the extra width had or niight have had nothing t
with causing the accident had no significance-the truck sl
not have been there at all.

* This case and ail other so mnarked to be reported lu the 0)
Law Reports.


