
flot len takeîî down hv the leained (»ountv C ourt J udg'e anl(
that the apî>cal ('(>01( fl(t be decided upon what had been taken
down. We found also thal it \vas flot praetieable lu obtain sueh
admiîssions as, taken aloîîg with the notes of the trial Judge,
would enable us lu dispose of the case.

We, therefore. fullowîing tw o eases* i this D)ivision (wheii
differently, eonstituted) , urder that there shall be a ncew trial;
costs botli uof the formecr trial al 1 uof the appeal b hbe coss in the
cause.

It is lu 1w hoped that the trial .Judg, wfIll on tle new trial
obey-ý the express eomioiand of' sec. 106, ami "take down the evi-
decei in writing. - This is the riglit utf everv litigant, and shou]d
be iio more disregarded than his riglt lu adduce evidence in sup-
port uof his elaini: and ibis (ltt of a J udgc trying sueh a case in
the Division Court eau bc nu mure disîcuzarded than his duty to
hear the evidence addueed. It cannut 1w made ton plain that
inotes uof evideîwee ' arc nul 'tL hc viiieec' whieh the Judgc is

required to ''take down . .. uniin,' unless these notes
are su foul as tu shew the sul)stane'c of what was said. If the
Judge luas nu sienugrapher, he shonld take dowvn the narrative
at lcast as fullv as is the customn in an examninalion fuo' dis-
Covery, etc.. hefore a watr vo takcs the exarnination in long
hand.

MARCHî 2ND, 1915.

GOODERIIAM v. TORONTO R.W. CO.

Negliqence - Collision. of Vehieles on Iliyhway-Findings of

Jury-Evidence-Appeaol.

Appeal by the defeadants f rom. the judgment of the County
Court of the County of York in favour of the plaintiff, upon the
fandings of' a jury, in an action for damages *for injury to the
plaintiff's autonmobile by a collision with a car of the defendants.

The appeal was heard by FALCO',ÇRnDUEF, C.J.K.B., RIDDELL,
LATCH1FORD, alnd KELLY, JJ.

D). L. McC»arthy, K.C., for the appellants.
T. P. Gait, K.C., for the plaintiff, respondent.

*One of the eases is itnith v. Boothmn (1913). 4 O.W.X. 801.
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