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ary signiification, xvhich is w ide enougli to include a passage
w-hich. wiI, flot wholly navigable for large vessels, rnay well
have h.n avigale for sinail ons espeeially those whieh miglit
have effected a landing at the edge of the xnarsh where two of
the fishling ostablishiaunts are autually placed

Thierc Îs a consideration whîeh should flot bc o\verilooked.
The chlannels are spoken of in the patent as the Anianand
Britishi channels. These are colloquial designations indicatîing
passages in the rive-r rather tlian definite navigable channels
owned wholly by uaeh of the two nations. There are four
ehannels iii the river Detroit in this locality spoken of i11 the
Ashburtlon Treaty or 1842, article VII., and the word "ehanniel"
hetweeni the isiands in the river is therein used interchairg-eably
w-ith ilt word -passage," and ail these four channels and
those netar the junction of the St. Clair river and lake are de-
clared to bie equally free and openi, flot oniy to ships and
veselýs, buit to boats of both parties to the treaty.

1lThert seems to be mnuch force in the con siderationt given liv
Mrli. usieSargant in Eastwood v. Ashton, [1913] 2 Ch. at
p. 50), to the nature of the subjeetinatter whiceh is einig de-
,;aribed, Ii deteriinining whether a plan is to be treated ais the.
vital amd essenitial portion of the description....

Thie Act 1 Geo. V. eh. 6 was passed on the 24th Novernber,
1.911. I' thie patent ln question expressly grants the~ led of the
river Detr-oit, out to the navigable eiiannel-bank, then of course
the statut(, does flot apply, and cannot limit it.

Two matters were argued iii addition to the main question:
one, %%htheitr the jiidgînen(,tt for posse.Ssion against the defend-
anits othuir than jathe was proper, ini view of the circui-a
stances; and thie ohrwas directedl to the judgment voîding

I dIo niot th1ink that tuei dufuildlits (othelr thlai 0atîthier)
cari bu as suxuni)tîarly foeeieda the responidvit cooteda.
There is a uisual and proper way of terzninating onrcawlhere
lime lias lonig toased to bu of the essence of the contract. The-se
de4fvendaî'ts claini to have pîd $7,400; they are properly iii
possessionl unider what they dlaimu is- a contract; and they are
willing to onpteit if they gct thi- land out to flic bank of the
navigable channrel. The mainî differeneu bout n the parties
is as to %%ha;t was liought anti sold, but theo plainitiff alleges that
the deedatiad1 no contraet, but only an op)tioni to purehase.

Ili the view I have taken, the plaintiTa were not thie owners
of the landi in dispute. Tt is a not unusual thing for the
Court to re-fuse specific performance of a contract for the sale of


